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LOWER CANADA

[July, 1865.

COURT OF REVIEW.

June 224, 1865.

Present :--~ BADGLEY, BERTHELOT aAND

Moxxk, J. .
Atty-Gen., pro Regind,and The Grand Trunk
R. R. Co.

Held—That the Court hag g discretionary
power to give preeedence to any particular
case, notwithstanding 97.08 Vic., Cap. 39,
Scc. 29 says: ““the case shall be heard in its
order_on the first day in torm oy which it can
heard.”

H. Stuart, Q.C., for At -General.

T. W. Ritchie for Gram{ Trunk.

[The same decision was given on the same
day in Cairns o, Hall.]

THE COLENSO APPEAL CASE.

The following is a letter of the Metro-
politan’s Counsellor as to the effect of the
Judgment of the Privy Council in the Col-
enso Case on the Metropolitan’s powers :—

MonTrEAL, 6th June, 1865,

My Lorp,—My attention having been
drawn to a letter, purporting to emanate
from “A Canadian Churchman,” which is
published in the last number of the « Echo
and Protestant Episcopal Recorder,” copied
from the London Record, I take the liberty
to offer the following remarks in answer
thereto :—

As a matter of fact, it is not true, that the
late judgment of the Privy Council in the
case of the Bishops of Cape-town and Natal,
cither deprived you of the title and office of
Metropolitan, or declared your appointment
as Bishop of Montrea] illegal and invalid,
nor is there anything in the remarks of the
Judicial Committee who pronounced that
judgment to justify such a statement,

The opinion expressed by their Lordships
on the oceasion in question was, that al-
though Ier Majesty, « g5 legal head of the
* Churchy, has a right to command the con-
. “sccration of a Bishop, yet that the Crown

‘“has no power to assignhim any diocese,”

and that “no Metropolitan o Bishop in
‘“any Colony having Iegislative institutions
“can, by virtue of the Crown’s Letters Pa-
“ tent alone, excreise any cocrciye Jurisdic-
“tion, unless such action on the part of the
“ Crown be confirmed by a Colonial Sta-
“tute,”

. With this statement of the law, as enun-
ciated by the Judicial Committee of the
Privy Council, on the occasion under review,
it will not be inconyenient to indicaic the
precise facts connected with youy Lordship's

appointment as Bishop of Montreal, and the
action of our Provincial Legislature in con-
nection therewith,

On the 14th of July, 1850, (being in the
14th year of Her Majesty’s Reign,) by Royal
Letters Patent, under the Great Seal of the
United Kingdom, the then Diocese of
Quebec was declared to he divided into two
Dioceses, whereof the Diocese of Montreal
(according to certain limits therein defined)
was declared to be one, and your Lordship
was named and appointed to be Bishop of
such Diocese, and the Lord Archbishop of
Canterbury was commanded to ordain and
consecrate you accordingly.

The Ordination and Consecration having
been duly solemnized, your Lordship was
duly inducted and instituted as Bishop of
the Diocese of Montreal in the month of
September, 1850,

In the following year the Provineial Le-
gislature, by the Act 14th and 15th Vic.,
ch. 171, in which the Letters Patent of the
14th of July, 1850, arc cxpressly referred to,
cnacted that there should be a scparate
Church Society for the Diocese of Montreal,
as constituted by these Letters Patent, and
that such socicty should be composed of
“the Lord Bishop of the Diocesc of Mon-
treal,” (namely your Lordship) and the sev-
cral other persons indicated in the act, and
that the said Bishop of Montreal and his
successors should be “a Corporation sele
and “De deemed to have been so from the
time when the Letters Patent aforesaid ook
effect.”  And in the Act, ch. 176 of the same
period, the Letters Patent, and the division
of Diocescs thercby created, are again ex-
pressly alluded to, and the status of the then
Bishop of Montreal fully recognized, and in
other subsequent acts of our Legislature the
legal existence of the Diocese of Montreal
and of the Bishop of Montreal is clearly
admitted,

Whatever doubt, then, may exist in the
mind of any captious person as to the strictly
legal right of the Crown in the first instance
to erect the Diocese of Montreal, and to ap-
point your Lordship to be its Bishop, there
can be no room for doubt as to the action
of the Crown in this respect having been
confirmed by the Canadian Legislature in
the most ample form that could be desired,

In the judgment under consideration it is
also conceded that “pastoral or spiritual
authority,” is “incidental to the office of
Bishop,” and that the Crown may also leg-
ally appoint a metropolitan, with right of
pre-cminence and precedence, although any-
thing like power of coercive jurisdiction is
denied to him in a colony such as this.—
Being thus appointed, your Lordship, in
ordaining and consecrating the Bighops o
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