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hAiRRIQ;ON Vý. MADER.

MADER 'V. 11ARRISON.

physicialis-Agrenle n for cinploijme ut folloived by part nersh ip
- Construlction - lart ne rship at wil!--ArbitraUion ami
award--A uard mu side t c rMç of s ~sionH < a11
A gree nt -not capable of ecnfo-rcmeibt.

An agreement in writing entered into between two, medical
practitioners provided for the empioyment o? the one as assist-
ant ta the other for the pcriod o? two years for a specifiod suil
in cash -and a percentage of the net proceeds earned and re-
ceived during the said years.

Held, affirming the judgment of the trial judge thot before
the commission becanie payable the mionpy inust be received as
weIl as earned, thoughi it ineil not be reeeîveod ;n the saine cal-
ëîidar year in whielh it was c'arned.

and sold thein for mainy yeprs in the UTnited States and Canada
under that designation

Held, that the company was entitled to register the word
"Bucyrtus" as their trade mark for une in connection with suieh
gonds.

For sonie yaars the Canada Foindry Co, was agent in Can-
ada for selling the " Buceyrtiq" gonds and buit up ii large busi-
ness for their principals. After their agency termninated they
applied the designation "Oaindian Bucyriis" to siinilar gonds of
their owNv maniufatu tre and o-'v3fntualy registered these words as a
trade mark for such gonds.

JIetd, ihat such trade mark mhould be expiunged from the
registry.

The judgïnent of the Exchequer Court, 14 Ex. C.R. 35, wis
affirznied.

Appeal disinissed withi est
J. K. Kerr, K.C., and J. éA. P>aterson, K.C., for appelants.

D. L. M1-cCat-thy, K.C., for respondents.
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