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placed in the position of the accuser, ta, the conclusion thaï the persoil
tharged wftB prohftbly guilty of the crime iîmputed. (g)

7. Subsidita.y sues suggeted by this docitrlne-(a) I)efendea ni

fia b/e in dainages UNe.'S ho àh/ewvs t/tai l/s e/ie'f wvai thte Operativé.
ztdttce'ment Io zte /eYslttïlià of t/te preêdfdig-- A- party who docý

tiot believe in the giilt of the accused cannot be said to haVe
reasotiable and probt. le cause for making the charge. (a) Reasoll
able and probable cause, theretore, must appear flot only to be
deducible in point of lav from the facts, but toi have existed ii,
the defendant's mnd. at the time of his proceeding ; (b) and lit
mu.qt fiil, under a plea of not guilty, if hK dates flot prove thar
the facts of the case, or, at ail eventg, so much of the facts a!s
would have been bufficient to induce a belief of the plaintiff,
gui1t on the mind of arly reasonable man, had been commun;-
cated to him previous to the laying of the charge. ()Knowledgc
itc(uired after the arrest of the plaintiff mancot be proved to sup-
pîort ati allegation of' reasonable cause. Cd)

j 1

k1

i' gl fieks v. Faulkner (iffli) 8 Q.B.D. 167- Se also Johnson v.
cî~)L.R. fa Excl. 3ac, pur' Martinî, 13. (r. 3,73) Imo'v. A'b/jott (1876) ý;4

U.C.Q.B. 78. per' Harrimon,. Cj. : 1'i'Mt'> v. jAkLie/ (l88> 16 Ont. Iz.
t'oq, pet' Fergusoni, J. Formerlv- a distinction scem~ to have been taken hetwct'nl

tanbl'and 'pIrobable"- Jones v. GiVén (1712) Gilbert's K.B. 18.% (p. 187)-

(11) Bf'Oai v. 11(10 (1839) Mi B111.9-C 722 - cNrXlliç V. Gîlrlshurt' îî853
V2 ll' 464 . (Sullivan, J., arg.) : Mill/ur V. Sfn1 f'u (1893l 35 NOV. Sc-. M7.

hi TnuH'> V. (l ' (1847) 10' Q B. I,. Reamionable and probable cal,'..'
it the mind of the judge is mlot alone suficient ; there inut lie aUlt, îeasoliab1.'
ati probabl)e catîmu nvi and itiducing the ctetendant :" Skru.sbey v'. Osmasion

ICP.D 1878) 37 I..T.N.S. 792, per' Denmn, J
i v>war. HilNit, cited b>' Tindai, C.J., -n De/çgist v. Higlîfv (183171

Bing. N.V. 90

(d ! S'haw V. MlKg'nzit' (ISSI) 6 Cari. S.C. 181 . But probable cause may ht,
Lýt'hi-)îcd by evidenice cofraovof that of an accomplice, whiich, thtitghl il

n.a.îot d'tcitiwd until after thet'plaintiff was given int custody, was dis-~
tu4)ez'ed bietore the crimniinl charge was preferred agninst hinm with a Vit'w

to zrieeîo Diasn v. tl"anvaitdtuu iÛ.B. i86l) Il %V R. .51 1lt'îwt'
fi ilt purpose (if as.ertaining %,hether thuv defendant believed ini the trt,th
t i t c'harge on 'h le caused the plaintiff t0 1u arregted, il iii pt'opwî
t, t the lime of the arreî,t, and lt i ut te lim1e of the trial :Wisu'man ýý.

.Vulwe l
84) 1 Montfteal LR.t..t3k . The princilîle tht t he h4wi 1'.

t'uîîctrîîtd only with thte îieltal Condition tif the tiefundant tth le time whei lie
înxived in the vaote %cômtimes enuires toilhs benelit. Tlhkii, where the' fart% art'
t)ùerw'n. suffic',ent tg jîîstil'y the defesîttant in betving that the propertY f ourld

ini the plannilf's poseian ;ras that which had been takeft âWay, trosît hîm, Ille
aiseellL of probable eause for arrestiîîg lii 1% mot established liv thie mure fâct'
that tille of the plait§tiqY"t w'îtîîe4ôe' contradictetl at thu trial the statemelits (lt

tho. twittne,ý* on woutk imn the t4ltfntit hîtd plisced hîi.s main1 reliancte, for,
graîîtiîg that StICli contradictionî is true. il cAfl havo no0 hearinX upon te muIgttiti'
Lalll't ut' the dt!fetidant*q 2onduci, Italte4s il i-4 Miewil that, befoî'e ina9titutitig 111e

il,' 4C tîi ai. he had an topptrtufliti or kn.nVitig what -- uch wilîesq ivould lé.y:
J,'j"' J., rh.,m>Jw. 09167) j6 L.C-. 14. pgq.
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