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The Judge, without objection, loft certain -questions ta the jury, and upon
their answers thereto entered a verdict for the plaintiff.

D. L. cCarI>, for the defendant, contended that al' the matter ini dis-
pute wcre not covered by the questions put ta the jury, and, even if otherwise,
that the Judge had no power ta enter a verdict upon findings, which was usurp-
ing the functions of the jury. He cited Re Lewis v. 01d, 17 O.R. 61o ; Gordon
v. Donison, 22 A.R. 315 ; 31 C.L.J. 349,

Dougas~ Armour, for the plaintiff.
MitiEDiTm, C.J., held, upon the evidence, that ail the facts really in dispute

had been subînitted to the jury, and, having been found ini favour of the plain-
tiff, the judge had the power to enter the verdict upon the answers ta, questions
submitted without objection.

Re Lewisv. O1d, 17 0. R. 6 ro, distinguished.
Hdld, also, that by à- 304 Of the Division Courts Act, the practice of the

High Court was applicable, and that placed the matter beyond dnubt,
Motion refused with coats.

ROSE, J.] [ sept. 27.
ATTORNEY GENERAL V. CANIERON.

Revegnue-Succession Dut>' Ac, 5j f/ici. C. 6 (O)-,Fina dis&ibe5u&n-Duly
Payabe .
Held, in addition to the fandings reported in 27 O.R. 380;, 32 C.L.J. 364,

(the special case having been amended to raise the question> that under
the Succession Duty Act, 55 Vict., c. 6 (O), the dut,- payable on the capital
was deferred until the final distribution thereof, and that the duty then payable
would be on the amnount then actually distributed, whether increased by accu-
mulations, or by the rise in value of lands or securities, or decreased.

.f. R. Car1wr<gok1 Q.C., for the Attorney General.
B. D., Arn:oui-, Q.C, for the defendants.

Mo3s, J.A.] GLIV.C E.[Oct. 1.

Costs-Taxation-Fee on iaking mariga.(e acomnifl.

Where, in a niortgage action, the defendant disputes the amount only of
the plaintiff's claim, and no reference as to incumbrances is desired, the
officer signing judgment is entitled for taking the account tc no greater fe
than that allowed by item 55 of TaritT B.

Bovn, C., FERGusoN,J,
MEfREDITH, jf [Oct. 4.

GRIFFnN V. FAWKES.

Di.cniry- Production of datumenIt--Deeds rolâtini ta jolainhirs tiik~
To deny the due execution of a deed sought to be piotected, or ta set up

that it is farged, or to plead non est factum, does net give the defendants a
right to have it produced on an affidavit of documents, where the deed is a


