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A testitôr, by the thIrd 'cause of bis Will. bcqueatheco te S. the suri of ý
$1000o fO.- lfe, and after hie death ta bis chiltiren, e c.,~ andi by a subsequent
clause directed bis executors te deduct out of the $3,ooo àa! payrnens m~ade te
S. alter the date of the will. By a codicil h. directeti thât the bequest number
three, butqueathing teob. the interest en $3,oc0, ho revoketi, and in lieu t.bertof the
suiv of $300 b. paid te him, or his beirs, andi that the direction as te Pa,.yrnents
rne.de after the date of the wilI shoulti apply thereto.

Hold, that the effeet of the codicil was ta revolte the whole of the third
-clause.

Clarke, Q.C., for the p!aintifi.
S.H. Bla4ke, Q.C., andi Caurnf or certain resiiup -y legatets

Dr. Ifosia, Q.C., for the infants andi certain aduits.

BOYD, C.) LOcî. 13.

IN REî RiL, v. GRAiiAM% BROTrHERS.

Prohbition--Ditiion Couri-/udgint~ .rulnmn- E iao-R/s(of

An order havirtg been ma 4e in a Div;cion Court upon jutigment surntons,
commi..îing a Uefon,* int tinder s. :340, b-8. 4 (c), cf R.S.O-, c. 5t, for having
madie away with his property,

Jîed, that it was net a grounti for prohibition that the jutige refused tu
allow the defendant uinder tiuimination te malte explanatiotis as to bis denfing
with money leât by Rnti repaid int him after judgnient. Tht refutiai of evi.
dence is nIot ground for prohibition.

Tht membijrs of a firm sueti in the firmi naie are parties ta the litigation
andi when judgment is obtaineti in a Divis5ion Court against a firm as such,
though execution cau go only against the gonds ut the firmn andi against the
individua! gonds of one who is sueti as and founci ta bu a partneî, yet a judg-
ment summo,,gi may be issueti agairnet another îneiber of the firm, if only te
get disrovery ef gondis of the firm available for exectition, %~ad, if he makes
wilful default in attendance, ho is liable te b. ceînmiveâ as for contempt of
court,

1). Arrnéur for the plaintiff.
R. S. iVvillc fur the defendants.


