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sbew wisat tise ruie of the Court of Equity le as
te charging thse separate property of a xnarried
wosnan with thse payneut of ber debts, wben it
is iseld free from, the control of bep husband. In
ail tisese cases it le expressly declared that the
married woman, *wbether living separate fron'
her husband or net, le not pereonally Ildble on
the contract, and tisat only ber estate le hiable
for ber debts. See also thse observations cf Mr.
Justice Gwynne in Bal3am et ux. v
19 U. C. C. P. 269.

I tisink thse decided cases under our OWfl sta-
tute are binding on tis court, and I sisoulti feel
bound to foliew them until reversed, even if I
doubted their correctness on thse point flOW under
discussion, wisich I do not.

I think there mu8t. be judgment for thse defen-
dante on tise demurrer.

Mo1RlsoN, J., concurred.
(To be confinued.)

REGiNA V. WIOHTMAN.
Forcible etttry-Plestitution.

The defendant, having been convicted at the quarter ses-sions on an indictînent for forcible entry, was filned butthat court refused to order a writ of restitutionuthcase was remnoved here by crtiorarn. dte
IIcld, that, it wvas iu the discretion of this court eithe, togrant or refuse the writ; sud under the circulmst 4nces,the verdict beiug against the charge of the leaned chair-insu, and the prosecutor's case not one to be favorîd, itavas reftocd. [29 U. C. Q. B. 211.]

O'Brien obtaineti a mile during hast Mvichsael-
mas Terni, cailing on the defendant te sisew
cause wby an order of restitution isood net beissueti to restore one Fields to the possession of
lot 17 in the firet concession on thse River Tisames,in the townshsip of Harwicb, in thse county cf
Kent, upon wbicis tise defendant iilegaîîy enitered
andi forcibly detained Fields froi the possession
thereof. The rule was drswn up on reading t11e
certiorari issued herein andi directed te thse chair-
D'an and justiced Of tise Court cf general quarter
sessions cf Kent, and tbe return thereto, &0.It appeared froni thse scisedul e returneti wlîh
the certiorari that tise defendant had been inico-ted at the court cf Oyereand Terminer for the
county cf Kent, in April, 1@67, for a forcible
euir>', &c., upon the premises in question, wiich
indictment (a true bill being feunti) was trans-
initted te tise quarter sessions to be trieti: tbat
tise sanie was tried in Deceniber, 1857, and tise
defendant found guilty, and fined !n'tise sun'
cf $50.

The proecuter, Fields, vise namne wa on,
the indictuient, vas evora as a Vituese beforetbe grand jury, but net calleti on the trial.Several witnesee werre examined on tise Par t of
tise prosecution, and attse Close Of tbe case for
tise Crown tbe defendant's couneel subraitteti
there was ne evidence te connecttbdfean
witis tbe charge. Tise leamned ch hena f the
quartgr sessions ha'ving expresseti bimecîf lufavor of tise defendant, ne evidence vas adduced
on the defence, anti he told tbe jury that tbe
evideuce was nt sufficient te convict, anti recoin-
niendeti tisen te acquit. Tise jury, bevever,
founti thse defendant guilty, anti tise court im-
poed a iflue cf $50 Tbe counel for tise prose.
cution then applieti for a vrit cf restitotion,
vbich tise leariiet chairman declineti te grRnt,
enying that thse ni p1icatiuiý înigist be mllie te

k court.

A ccp>' cf the notes of tise evidence taken on
tise trial vas returned vitis the certiorari, andi
froni t it appeareti that thse taking possession cf
tise premises, or rather tise bouse, vas in fact
doue by otisere aud 'lot by tise defendant. What
tbe evidence seed tivs, tisat tise tiefentiant vas
at tbe place sisortly after tise occurrence, aud
afterwartis got Posse selon of tise saine. Taking
ahi tise testimony, thse probabiiy seemed te ho
tbat tise jury vere cf opinion tisat tise defentiuînt,
Wiso vas interested lu cbtaining possession, pro-
cureti tise otiser parties te do visat tisey did.Frein tise affidavit cf thse defen(lant filed onsisewing cause, it appeareti tisat Fieldis, tise pro-
secutor iserein, brougist a suit agaiust tise defen-
tant te recover possessioin cf tise premises, visiclvas trieti in 1866 : tisat be fitilet in tise action,'anti judgment vas given lu favor cf tise defen-
tant : (Sec tise case reported, 17 U. C. C. P. 15) :tisat Fields ccmmeuced anotiser action cf eject-
mient, visicis action isatibeen stayed until security
for ceets siouiti hogivenb>' hlm. Tisedefendant
aise avore that he purcisaseti tise landtinl goed
faits, anti at its foul value : tisat ise isad been lu
continuai possession since 1856, except for tisefew weeks tisat Fields bad possession cf the
bouse, anti viicis possession ise swore tisat Fieldis
procureti b>' collusion vush bis, tiefendant's ten-ant; and ise aise stateti tisat. thse parties throughi
visom, he climeti bati untieubteti possession since
1841.

Hfector Carneron, duriug tis term, sisewet
cause, citiug Regina v. Ilnarland, 8 A. & E. 826 ;
Rex Y. Jackson, Dra. Rep. 53 ; Regina v. Canner,
2 P. R. 139, Fields v. Lîvinqston and "Wighinîan;ý
17 C. P. 15, 27 ; Ruas. C. & M., Vol. I. p. 431;
Wootryc/î Crini. L. 1125-6.

O'Brien, contra, citeti IIauk, P. C. Book II.,chs. 27, sec. 81;- 4 Bi. Con,. 148 ; Rex. Williams,
4 M. & R. 471 ; Sir Godfrey Kneller's case, 1Salk. 151 ; Bac. Ab., vol. 111., p. 716.

MORMION, J., delivee h ugeto hCourt. vet iejdgiu fts
Upon an examination cf tise circumestances

contnecteti vitis tbis case, it le quite evident tisattise presecuter and tise defeudant dlaimu titie te
tise property le question, tise defentiant anti
tisose through visoi ise dlaims baving isad pos-
session cf tise premises for more tissu tweuty
years, vush tise exception cf thse few weeks tisat
tise prosecutor by some means obtaineti posses-
sien for hlm, and tisose partis " ere expeiled,
as it le nlleged, by thse tiefendant. Tise jury,
contrary te tise recommendation cf tise learneti
cisairman, bave founti tise defendant gult>'.Wisat title lu fact tise prosecutor bas, or pretends
te bave, dees net appear, but it sern ise obtaineti
possession of tise premises tisrougii a tenant cf
tise defendant, prebably vush a view cf driviug
tise defendant te an action cf ejectineut te recover
possession, or te try tise titie; Se, tise presecuter,
baving already failed lu an action cf ejectmnent
brougbt by isim againet tise defendant te recover
tise premises; anti, as it is evern, Se Sas anotiser
suit pentiing for tise like purpose, but visics isstayed until security for ceste is given te thse de-
fendant.

Considering ail tisese circurnetances. vo are net
disposeti te assist tise prosecutor. Tise court bSe-lev piished tise defeudant isy a flue cf $50 for
tise uffeuce againet tise public peace, and it was
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