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to any covenant which does not immediately afféct the

land. Referring to''Sutton vs- Sutton and Fearnside vs.

Flilit,'thc Court said:

But these cases decide only that the reme(ly on the covenant or hond

barreil when the remedy against the'land ig, barred, and in the present

case the remedy iaeinst the land is not barred.

The eminent judges o( our Court of Appeal, who

overruled judge Morriýon, fortified. their decision by a

refèrence to wany cases to sustaïn their view. 1 fin d

scarcely àny -of them referred to in Sutton ý,s. Sutton4

The case of Hunter vs. Nockolds, i ',\,Iacnaucyhton & Gor-

don 640, citea in Allan vs. McTavish, is-referred to, but

nôt rnaIIý-0f the cases cited. Lï this state of the decisions,

it is difficult to. say what the law ýeally is, or ivili- Ise
-declared-,to be- when the poinLis presented to the Privy

Ciouncil.
Iii the mean time, in MéDonald Vs. INIcDonald,ýj i

Qn'tai-io Reports, Mr. justice Proudfoot had the point

before him in the Chancèry Division of the Hiçsh Court
and there determined to follow the- decision, of the Court

of Appeal,'iyithout. expressing any opinion of his o,%%,n.
He- th.ere sàid

ýýfcl>vish also answers the o al
The e.ase of Allan ther gýoun(I of appe<

t1lat not more than ten'years arreurs ýshould bave been given.' It is tr-ne

that the Court of Appeal in England has taken a différent view of the

effect of the reduciiçn of the limitation, and held that it applied to the
covenant as weil as the land, ý%tton r.q. Stittqp, 2*2 Ch. D. 511. But

Allan rs. MeTavish is the decision of the bighest appellate tribunal in
t4 Province to ýw hich an appeal lies from me. Ilie Court of -Appeal in
England is not the Court of ultimaýe appeal for the Province. And
therefore whatever my own view migbt« be, I feel constrained to decide.

--- %kecuitlixig to the opi,&&IL7,4,&%-j4 cour '%'Vjù-g-u %-Jf--ppeal. Theýappéaj is therefore
dismissed, kith coste

l'ha'e thought it right to refer to the decision of
Allan 7!s. McTavish, as in that case judge Morrison
decided a new -point on a Statute "wÈich is open to

différent constructiô'ns*ý in which interpretatiéri he has.
been sustained by eminent j * dges in England, though the

judges of the'Ontario Court of Appeal came to a différent


