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Full Court.] [Feb. 27.
LAMBERT V. CLEMENT.

Landiord and ténant-Shepi/--Execution mrdtor-Rent--8 Ann, c .1.0, s.ir.
The plaintiff had an execution in the hands of the defendant, es sheriff,

against the goods of one Murray, under which defendant seized a quantity of
grain on Murray's farm, and realized the sum Of $138.88 after payment of

"X expenses. Before the sale, however, the sheï-47 received nâtice from the
Imperial Loan & Investment Co., claiming under 8 Anne, c. 14, S. 1, $700 for a
year's rent of the premises on which the grain had been seized. The sheriff
having eue epyoe an ney te the plaintiff, he then hrought this
action and recovered a verdict in the County Court. It appeared that there
was some dispute betwee> the sheriff and the loan company as te the vaiidity
of the lease under which the rent was claimed, and that the company had m.-
fused te accept the sum of $135 tendered te theni by the defendant on account
of their dlaimn, and ini point of -tact the coml ýny had sued the defendant for
damiages for the seizure in questinn, but ne evidence had been given in this
action tending to impeach the valîdity of the lease between the beait company
and Murray.

hre/a on appeal from the County Court, that the sheriff might rely on the
landlord's dlaim as a defence to this action, although ne liad not actually paidi eover the proceeds of the plaintiff's execution te the landlord.

Appeal allowed with costs, and verdict entered for defendant with costs.
W A. Matcdonat(i Q.C., for the plaintiff.
Ctelver-, Q.C.. and Hui, for the defendant.

KILLAM, J.[March Yi.
BUCKNAM v. STEWART.

The Real Proberty Act-P-raclce.-P!aintiff in issue-Issue undkr Real Pro-
Perty AM.
A mortgagee of land having applied te bring it under the The Real Pro~

perty Act, a caveat %vas filed, and the caveator proceeded by petition for the
purpose ef c-itablishirg his dlaim, alleging that he had acquired a title from
the mortgagor subsequent te the caveatee's mortgage, that the niortgagee's
claim was barred by The Real Property Limitation Act, and that he himmeif
was in possession of the property, which lie verified by affidavit.

heli, that in the issue ordered te determine the question whether the
mortgagee's rights had b,ýen barred under the statute, the anus of showing
this was upon the petitioner, and he should be the plaintiff.

ha,.gtrf, QGC., for the caveator.
Tuper, Q.C., for the caveatee.


