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ef tise law ndmissistcred by tise Court fairdier tison nsay ho
nccessary te deofino tise limita of its jurisdiction. 1 uvouid
liere nioroly remark: thot the law by %çhichi tise procoedingl; of
the Court are governod is founded an tise maritimse iawvs of
ancient E-urope, snodified and controilld by Acte of Parliameont
ami commun usage.*

1 shail, in the irst place, glausce at thse origia and iuistory
of tse jurisdiction, witisout wlsicls it %vould ho impossible te
ssisaw y ou ciearly its present linsits, and tise principles on wiuicis
tiscylsavo bean lixed ; wliy fit i8 that tise Court tokes cagnis.
ance of sulits for wa-(,s, bott.mryý, saivage, &co., and nut of
causes of charter-partse.s, marine insurance, necessaries sup-
piedctu a esip nuot forcige, &c.

Tis onigin cf tise Court is involvcd in the camne obscurity
~~vluich~~~ ret nts al s of tise Courts of Comuson Law.

Saneo uritoru, and ausongst cins I3lackstonc, hsave assigned
thse enigin of tise Amiraity Court te tise m-eigus uf Eduvard III.;
but subsequent investigations have sisown lest it existed nt n
muciearluer date. Oue old writerj- concludes tisat"Idccision
,of marine cases was net put out of tihe king's hou8o, and coin-
mitted te tise charge of tise admira], until tise time of King
Ed%çard 111."1 Prom tisis I infer tisat tisis Court, like the
Courts of Westsminster, 'vas originally nttaclicd ta tise king's
huouseisuld.

In thse reiges of Richard Il., grondsou of F.dward III., two
statutes uvere passcd reioting te tise Adm-irolty jurisdiction,
'which Isave o n generally termed the IIrcstraining statutes."
They xere founded on frequent petitions of tiso Communs
agaissst tise admairai, tise substance ai wlsich was, Ilthat tise
admirai and bis ufiscers held plens uf contract aricing in tise
bodies of countie8, ai trespasses, debte, ouarreis, uvears, kiddlcs,
breaking open of bouses, carrying away gouds, illegol inipri.
conment, excessive fees, end exturtion."

The first of these statutes was the 13 Rich. II., c. 5. It on -
ted that " the admirais and their deputies shall nut meddle,
hencefortis, of anything donc wi»i thle realmn, but only of a
thing donc upon tise seul aocordîng as it bath been duiy ueed
la tise time of thse noble King Edwnrd III., grandfatiser of our
Lord the King that now is."

Thse next was tise statute 15 Ricis. IL, c. 3. It enncted Ilthat
of ail mannero«contracta, piens, ndquercles, and of ail oter
tisinge done or arising witisin the bodies of cotunties, as weil by
land as by water, anmd aiso ef wreck of tise cen, the Admirai's
Court Bhîail have nu mannor of cognisance, powver, non junis-
diction,- but thant tise camne 8hould ho rumedicd at commua
law.

One question which arase on tlhe construction of tise first er
those statutes, was as te what wvas tise jiirisdiction of tise Ad-
zniralty, os . dduly used" in tihe reign of Edward III.;- wisici
lias given risc te a greot deol oflearned discussion. Mr. Jus-
tics §tory, in bis able judgment ia De Lovio v. Boit, ('- Gaili-
Eon's Reports, 398,) wi icias bean woil termed on' "leained
and elaborate cssay un thse Admiraltyjurisdiction, and une uf
tise most elenuontry views on tise subject extant," oison rcview
ing tise ancient authorities, cornes te thse con-lusion, Ilthsut
before and in thse reiga ai Edward III. tise Adasiralty exercis-
ed .iurisdiction-1. Over matters et prize and its incidents.
2. Os-or torts and uffences in ports witisin thse ebis nd flows 3f
tise tide, an tise Britishsceas and on thtu high sens. 3. Os-Ar
ceontracts and ocher matters regulated and provided for by tise
laws of Olerou nid other special ordinances. And 4, (ns thse
commission of Robent de lerle shows) avor maritime causes
in pecral."1

'Ihis, it must be odmittcd, is a favourable v;ew of the an-
cient jurisdiction ; yet Mr. Justice Story challenges the pro-
duction ut ",any nuthority previous to tise 13 Rich. II., visicis
propcnly considcred, impencises the jurisdiction ot tise Admir-'
alty tss licre isserted." It is truc tisot Lord Coke, in luis vicw
*Browno7s Civil Ad. Law, p. 34; Pritcbard'à Adm. Digest, Introduction, p. viu.
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of tise Admirait'y jurisdiction, in lais 4ti Insticute fine made
citations front ancient ces, wlsich Beem to impugn or iveaken
tiso conclusions su irawn ; but thson, as Mr. Justice Story re-
markcs, Il I is vrcii known wvith. wisat %cal, ability, and dil-
gcnce, Lord Coke endeavored te break down tise Court ofChan-
cery, as woli as tise Admiraity. It vwould have been fortunate
for tise maritime world, if luis labours in tise latter case isd beca
asurssucccssful asinstite formier. Tiserocare usany poeone wlio
are dismayed n4 the danger and difficulty of encounterissg any
opinion supportcd by the autiuority. of Lord Coke. To quiet
tise apprcliension of sucis persons, it nsaty flot bo unfit to de-
clare, ini the languago of Mr. Justice Builer, tisat with 're*
spect to wisot is said relative to tise Admiralty juriadiction in
4 [net. 135, tisat part of Lord Cokc's vrork luns bsenu alwaye re-
celved witls great caution, and frcquently contradiced. lie
scems to have entcrtaincd notossly a jcalous4y of, but an mumity
against, tisat jurisdiction.' Il

The Courts of Cosnmon Law adopted and followed Lord
Coko's views. Tlsey put thse na.rrovcst construction upon thso
language of the restraining statu tes. lie reigne ofJaores I.
ond Chuarles I., atternpts were muade te put an end ta the un-
seemnly cosuflict betveca the twe jurisdiuflions; but after tise
rcstoration it uvas reneuved with more vigour than ever. Pro.
luibitions te the Admiralty Court uçvero issued by the Common
Lowv Courte aimost os of course; amd if they had consistently
foilowcd out their construction of the restraining statutes te
its logical e6neuenccs, tise Admiraity Court would have been
shorn of ail its important jurisdiction. Whant, in substance,
tho Comnion Law Courts contended for, and se far as thoy
could, held, was as follows t-

1. That tise j urisdiction of thse .&dmiralty is confincd ta con-
tracts ansd thiugs made and donc upon the sen, and te bo exe-
cutedl upon the sena; uvhereas ail important maritime contracta
are necesarily, from, thse nature of thse case, entered into un
land.

2. That the Admniralty Court lias ne iurisdiction ovor ari-
time contracts mode within the bodieas ef counties or beyond
cea, aithough of a maritime nature.

3. NoVr ef contracts made upon the sen, îf te be executed
upon land, or flot of a maritime nature, or under ceati, or con-
taining 0113 ursusual stipulations. ,

4. .aIor over torts, ofYences or injuries donc in ports, or within
thse bodies of counties, notwithstanding the places ho within
thse ebis and flow of tise tide.

On the oaber bond, the Admiralty Court nsserted its juris-
diction over ail maratimo contracts, contending tisat tise cubject
moatter, and flot locality, waj the truc test; and as ta tarts, &c.,
it cioiuled cognisance ou'er ail those consmitted on tise high
ceas, and su f.r as the tide ebbs and flows.

Tho Admiralty Court always osserted jurisdiction ovor
thinugs donc beyond sea; for sudsi cases it urne peculiarly
welt suited. being, eren as te its ordinary junisdîction, a sort
of international court; whorcas our Commua Law Courts, in
tîseir early lsistory, nccording te the narrow views then piro-
valling held that they could take cognisance only of thinge
donc witin thu reaim. At length they got over thse dfficulty,
os they had dune in othtr cases,- by the nid of a fiction-iz.,
by supposîng the tisines te have been dune at Cheapsido and
snobhLk places, and holding that sucli averments werû not
traversable.

In thse languago of M r. Justice Story, in thse case froua whieh
1 have already cited t-" The Courts of Comnuon Law, by a
sulent and steady march, have gradually extended tiso limita
ai their own authority, until they have usurped or acquired
concurrent jurisdiction os-or ail causes, except of prize, .vithin
the coenisauce of thse Admiralty. And aen as ta motter8 ut

pz.ste exclusive autisority was flot flnaiiy adnr Uted and con-
flrmd t.ill the great cause of Lindo v. Rodney (.2 Doug. 0113).
almost witsin our uwn times. It is curious, indeed, te observe
the progtcas ut the pretensions of the Courts of Conmon Law


