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point, not unimportant cbanges nmade in the
yaords of the statute by tbe, consolidation of it.

1 think we ma.y infer thot Ibis change was
intentionally made; the giving the action of debt
by express wiords, wben thec proceding in debi
iras onc whlich could be readily token in tise
Cauaty Court, wbilst the proceeding by bill or
pltint thrat liod previougly existcd vaos not nce
whlich wos nt ail appropriate ta that court. This
yarsld, olso, harmonise witla tbe provisions of tire
Consolidatcd Statute of Canada, outborising cer-
tain soi's for pr'cuniary penalties ta be recovered
"ia any court baving jurisdiction ta the amount
of the penalty ina cases of simple cantroct."

It certainly wouid seeni absurd to maintoin the
distinction contended for in proceedîng ta recover
penalties under tbis particulor statute, 'when
abher penalties af a mucb greoter amount could
besnced for in tire County Court, and (in determin-
ing, thre latter) points of quite as nxueb difliculty
would arise as in disposing of flic question likcly
to occur under fiais statute.

Tire County Courts bave 550w such extcnded
jnrisdiction, compored witb what tbey formcriy
pissessed, tîrat I do net tbmnk if unreasonable
ýhbt the legh0ature, wien tire statutes wcre con-
solidated, should conisider tbat tbey might safely
be entrusted 'with tIre disposai of tis kind of
penal action, wlien $80 vins fhe sua involved,
and thrit the change made in the law ert tbat finie
ia with a view af putting thc uratter beyond

rpàsor.oble doubt, and est ablishing something like
a uniforni rule in relation ta tirese actions.

The only point argued hefore us on Ibis appeol
iras wbether tire County Court biad jurisdiction,
and as wc -ire in fitvour of the plaintiffi f bat
ground 'tie shall allaw tIre appeal 'riithout cests,
and direct timat fIe rule iaisi ta enter a nonsuit in
the court helow be discharged.

Appeai allowed.
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BuILNS v. STEEL.
Ir.frprader-2S Fic. cap. 19, séc. 2-Claün by guardiè"n tif

insolrent's estate.
An executron wsrs dclivered to a sherit agaîrrot the goods of

the defcrt.d.rrre, opiun wlaich he sclzed cet tain gto.,ds. '1Treso
goods iverr' clainncd lay the gnardian In Insoivency of tire
estate of tira du-fendant, against whlch defendant a writ
of atrachynent inder tire Iisulvent Acf had aise lss.sed te
lhe rame sbtriff. Thre ribtnif applled for reli4f under the
IaferpIleader Acf.

IId1d, Chut under 28 «Vie. cap. 19, se. 2, ho was entitied toi
protection, aird an issue 'as directed.

[Chambers, December 7, 1605.]
An application wias mode for an interpîcader

b>' thre çberiff of tbe Unsited Caunties of York and
Peel,' uperi a claim made by W. T. Maon, as guor-
dian cf the estate of the defendant, under a wrrt
of attacîrment issued under the Insolvent Acf of
1864. The sheriff seized under the execution in
,bis cause against goods on tbe lSI.t af August
Iast. The writ was dclivered ta bum on flae 30th
of August, 1805.

Tise avril of attachaient issued an tIc h Sept.
suld wasi delivered ta fthc sheriff an tbe eome day,
aud the notice af claim was givea ta tise sirerif
onatire 8tli ai Septeaiber.

Til for plaintiff. D. Mcilfichael for tbe guar-
dian, thre clamstant. Osier for sberiffL

ADAM 1iasox, J.-Tbe question is whcîhcr
an intcrpleader issIge can be dircctcd.

The executian crcditor conteuids that aftcr
bis execution bas bound the goods, his caili
cannot be affected by any proceedings in batik-
ruptcy; and wbether it ean or cet, the Inter-
pleader Act does not apply, becautie that vuly
affords relief to the shierliff wiren the insolveney
proceedings rank first and* tbe execution credlitor
claimis ta seize the goads as the property of tIse
insolvent, and not to the case of the execution
creditor ranking first and the insoivenc3i pro-
ceedinga cong after bis writ.

The statute of 28 Vie. cap. 19, sec. 2, provides
that in case any claimi be nmade ta any goods or
chattels, and taken or iufended to bc tak eu under
an at.tachment against an absconding debtar. or
under any proceedings under the Iinsolvent Act
of 1864, or in execution under any process
issued by or under tbe autbority of any of the
said courts, or to the proceeds thereof, &o., l'y nny
persan not being the person against wliam sucb
attacbment or proceeding or proceedings or exc-
cution issued, or by any landiord for rent, or by
auy second or subsequcntjudgment or execution.
creditor claiming priority over any previous
judgnaent or exeution proccss or proceediing.
tiren and in every sucb caise, upon tire application
of the sherliff or otlaer officer ta wlsom tise ivrit is
direeçted. &e., the court or judge mrry by suie or
order coul befare such court or judge, as wvell the
party 'wbo issued sucb process as the party mak-
ing suds dlaim, and may thercupon exeresse, &c.
Tire dlaim, tben, as one to bae made to auy property
troken or intended to be taken, or to the proceeds
thereof under, 1. An attacbment against an ab-
sconding debtor. 2. The Insolverit Act. 8. Auy
process issued by or under the autbority of the
courts. 4. By any landiord for resat. 5. By
any second or subsequent judgmeut or execuition
creditor claiming priorit.y over any previous
judgment or execution.

ln this case tbe property bas been taken by
the sheriff under the executioai in this cause.
The sberiff bas flot takien it unidur the lniolvent
Act. So far tbe case is flot within this particular
enactment. The sherlif, howcver, inay reverse
the proceedings; and altbougb lie bas taken the
property under the execution, ie may stili take,
if ho please, or intend to take, the property urler
the warrant wbicb bas been ibsued under the
Insolvent Aet; or lic rnoy, wiben the proceeds
are in bis bands, apply or propose ta *-pply tbe
sanie to the insolvency process. This would. fia
doubt, be within tbe Act cntitling the sheriff to
apply the protection upen ny clamai beisrg nmde
against him by the execution plaintiff But the
plaintiff bas not mode the dlaim, because sa fîtr
tise sberiff bas taken the goads for bum, and
wbile this remains sa be will not bc a cloumant;
but if the sheriff reverse tbe position of tie par-
ties and make the seizure, or hold the proceeds
for tlie guordiau in insolvency, tbe creditor will
be conspelled to become the claimant.

If, bowever, nothing of Ibis kind should be
donc, there is the tisird case above mentioned-
tbat of a dlaim, being made ta property taken,
&o. &o, "4in execution under any pracess issued
by or under the autbority of nny of the said
courts, * * * by auy person not being the
persan against wbom sucb attachaient, &c., iS-
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