674 CANADA LAW JUURNAL,

missioner, under the Extradition Aet RS, (Can.), e. 155, 5. 10,
under which the prisoners while still in custody were pe
arrssted.

Held, that this warrant having been issued on information
disclosing an offence which if ecommitted in Canada would have
heen indietable under the Criminal Code, 8. 417, was a wood
answer to the applieation for discharge. I v. Stone (No. 21,
17 €.C.C, 377, followed.

2. Where the original arrest or imprisonment has been
illegal it is not necessary that the prisoners should be dix
charged from custody in ovrder to hold them under good pro .
cess subsequently issued. A v, Richards, 5 Q1. 426,

3. The effect of a statute passed in a foreign jurisdietion is
a guestion of faet and not a yuestion of law, and although the
opinion of the court may be against the eonstruction contendde:
for, i.e., that the statute covered an offence vommitted before
the date of appointment of the trustee in bankruptey, the evi.
dence of an cxpert us to the effect given to the statute in the
ioreign state will be aceepted.

4. Where it appears to the ecourt that the Extradition Con.
missioner had jurisdiction under the evidenee before him to
make an order committing the prisoners an applieation for
their release under habeas eorpus will not be granted.

Mellish, K.C., and Konny, for the prisoners. (VHoaru, “
the United States.

Drysdale, J.§ HEx v. ACKERsON, [ Nov, 2

Statutory officer--Jurisdietion. ~Repv, Stat, NN 1900, ¢, 16
First offence--Appeal- Commitment Ly County Court
Judge.

Motion on notice to the prosceutor, Chief Inspector of Li-
¢ea for the city of Halifux, to discharre the defendunt, under
habeas eorpus. from custody under a warrant of commitment
in exeeution made on Oetober 3iat, 1912, by the judge of the
County Court for Distriet No, 1, at Halifax,

The defendant was convicted under the Liguor Licenee Aet,
R.S.NK. 1900, ¢. 100, a8 86, 143 by the stipendiary magistrate
of the city of Halifax on July 2nd, for unlawfully selling tiguor
in the eity of Halifux by retail without a licence, within six
months previous to the Jate of the layinyg of the information on
June 22nd. 1912, and was fined $50.00 and costs and in default,



