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* MteafeJ.] [Nov. 28, 1911.

luiegienoMoo vehicle-Duty of driver «WtL regard to pede-
st n *-Dam ges- ost -R e ovr f amount itkin jur-

i sdicion of the County Court-King's Benach Act, Ride 933.

* The plaintiff, when on his way tu board a street car which had
stopped at a switch point at a place where it was uaual for
passengers to get en the cars, was knocked down and injured by

street car. lt appearea that the chauffeur was driving at a
'i-1 jimoderate rate of speed on the proper side of the road behi.nd a

team going in the samne direction, that the team, when just oppo-
sit th steetcar tunedto he igh toavoid hitting the plain-

tiff, that the chauffeur then proceeded, thinking the road was
car, when suddenly the plaintiff appeared befere hilm on the

pavement, that he blew hie horm and applied the brakes
îï.,and did ail he could te avoid hitting the plaintif!, but that the

latter appeared confused, teck a step hackward and was struck,
although not run over.

Held, 1. The eireurnstanc3s and the situation were sueh as
*to require the chauffeur te exercise a mure than ordinary
* f degree of care for the safety cf pedestrians and te anticipate

ff~i the poaaibility of being confrontLd at any time in sueh a situation
by p,ýdestrians who for the moment lose control of their mental

~ i faculties, and are overcome by a sudden panic, although at othér
timea of heilthy and rationai intellect, and that under the dmr-

à ecumstances the chauffieur was guilty of such negligence that the
~,, defendants were liable for the damages aa&ered by the plaintill.

2. The trial judge assessed the plaintiff's damages at $344,
an amount within the jurisdiction _' the County 'Court; but,

'~'~ ibeing satisfled that the plaintiff's affliciter iýjnestly believed
that the plaintiff would reeoyer an amount bey3nd that juris-
diction, while giving him no costs, he gave the statutory certi-
ficate, under Rule 933 cf the Ring's Bench Act, te ýprvent the
defendant setting of£ any costa.

Howell, for plaintiff. Anderson, K.O., for defendants.


