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HIGH COURT 0OP JUSTICE.

Divisional Court--K.B.] [Oct. 28.
BEAL V. MIOHYGÂN CfflT.ýx R.&. Co.

Railiway-lý'ire from angine-Evidence-Righd of appellate
court to reverse triazl judge's finding when evidnce misap-
pre3Aetded.

AppE al by defendant froxu the judgment of lM.Moz, J.,
who tr6d the case withont a jury, and gave a verdict for plaintif
for $500.' The action was for dainages to premime destroyed by
flre from, engine.

Hold, that upo an appeal fromu the flnding of a judge who
tries a case without a jury the court appealed to does not mnd
cannot ahdicate its right and itis duty to consider the evidonee.
Subject to the exception referred to in Lodge v. Wcdnesbury Cor-
poration (1908) A.C. 323, anid Coghlan v. Cumberland (1908) 1
Ch. 704, if it appear& from the reawson given by the, trial judge
that he has niisapprehexaded the effect of the evidence or failed to,
consider a inaterial part of it, and that the evidence leads the
appellate court to a elear conclusion that the 6lndings of -the trial
judge were erroneous', it is the plain duty of the court to reverse
these flndings.

Reference was made to Conrnaeker V. City. of Toronto, Mar. 4,
1893, Q.B. Divisional Court, unreported; Catmpbell v. Âoton Ta-
nerjj (le., June 29, 1900, Court of Appeal, unreported; Shields v.
City of Toroitto (1897), Court of Appeal, unreported.

Saunders8, K.C., and W. B. Kingmll, for defendants. G. 6.
MoPhersoii, K.C., for plaintif.

Meredith, C.J.C.P.] [Ont. 28.
RE ST. P.AMIuCK' ÀK

Deed-Catstruction-Cottditiofl sn.bsequant-Contingent rev'er-
nsiary interest.

Appeat froxu the Referee under Quieting Tities Act. The
land ini question was conveyed by L 'Arcy Boulton to the Cit. o


