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Held, on appeal fromn thbc Referee, that the officer should avail
hirnself of the best sourceà of information and put himself in a
position to answer ail proper questions without the aid of a
mnemorandum, or if ho cannot roly upon hiie mernory for ail the

faos le my elyapo amemorandum -prepared--by -himef
or otherwise iitder sucli circunistances that lie can pledge his
oath to its accuracy. If the information is contained in docu-
nierits, books ot papers, ho miust inspect them if hoe bas an en-
forceable right to do so, and if the inspection is wrongfully
refused ho nîu-st take procecdings to enforce it. Bray's Digest,
p. 53. If the information is eontained in documents or papers
in the etistody of another oftlccr of the corporation, lie raust not
be satisfied Nvithi the statenioent of such other offcer as to their
existence or contents, but nitist ivspect them hfinseif. Bolckow v.
Fisher, 1<) Q.B.D. 161, and A'ndcrsom v. Bank of British Column-
bia, 2 Chi. D. 657, followed.

Wel.çbark Co. v. Necw h'u'»iîght (1900) 2 Ch. 1, distingitished.
Orde r nmode wreordinly.
Hiulock. K.( ., for' plaititifi'. A'ikiins. K.C., for defendants.

p~rovince of fttt0b CoIuînbta.

SUFIREME COURT.

Martin, J.] [Nov. 21, 1906.
NOENowiiî~ 'oî XiTll* INr~VETMEfNT TRUS4T V. CGMN.DOAN

I>m1pîo R.v. Co.

llailiray- Du >nge In fy -fi-park. [r ii gi» <'.-Injflaiwnable
>nattril oitJ-iLy/itf nI wa!1-Lil;itat:onii of actiions.

Tisi was tiineation foi. dinges for setting fire to the plain.
liffis' orchard tidjoiiog the right of way of the defendants' rail-
%vay the fire being alleged to have been catuscd throughi sparks
haivitng heen ornitted froîn the engine. The jutry brouglit in a
verdict of $2,500 damnages titd on motion for judgmcint on the
verdict of the jiury, it wwi opposed by defendant counsel on
the grotind that the actioii was barred becouse it wiias not brotiglt
within si\c inonths as requiî'ed by s. 27 of the Consolideted Rail-
way Act, IS79, which the defendants ciaiined the benefit of.
'Plie niegligcnce foiud consimted aise iii allowing an accumulation
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