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SELrEC':ONS.

speculative or fi uctuating nature, e
will do wcIl altogether to decline the in-
vestment (see Re 1-hiteley, tIitedey v.
Learo),d, 55 L. T. Rep. N. S. 564; 33
Ch. Div. 347). The trustee should ein.
play a conipetent valuer whio is acquaint.
;mu %ith the neighbourhood wlwcre the
property on which it is pro-sed to effect
the loan is situate (Fry . T7apstme 51
L. T. Rep, N. S. 326; 28 Ch. i V. 268).
The valuer should flot be one ebosunl or
ernployed by the borrower, nor should biis
reriueration wholly or ini part depend on
the resuit; he sbould be paid the saine
whether the loan is effected or flot. Th1w
mortgagee slînuld choose and pu.y bis own
valuer, the fée being ultiniatelv paid by
the nîertglagor. 'lie plan of thle miort-
gagee S solicitor saying to the borrowver,
IGo and get a valuation fron-t Mr. -

can hardly bie considered safé, for the
valtuer is eniployed by the borrower,
though narned by the tender. FV-obablv
the best plan would be for the proposed-,
lender to, decline to enter uponl t he trans-
action unless the borroiver would deposit
the fée %vith biim for paynment of the sur-
veyor, whatever the report sboutd bel and
then if the report wvas titisat isfactory, and
the loan wvas not effected, the trustees
would be protected froin boss.

The forru of the valuation should oext
receive attention. It should state tie
belbîng value of the property, not nierely
bgive the opinion of the sui -eyor that it is
a sufficient security for so niuch (lVhiele 'v
v. Learo id, ubi zup.). It should flot bie a

pufflng " valuation (Fry, v. TaPson). It
should caîl attention to any facts ikely to
affect tic value. and show that la proper
deduction bas been nmade in the valliation,
Wý\here rates and taxes are paid by the
landlord, the valuation sbould show that
due allowance lias been nmade (Ollive v.

TVes~rnzu51~ L. T. Rej). N. S. 83 ; 34
Ch. Div. 7o). Property consisting oif un-
occupied houses (Hoey v. Green, \V. N
1884, P. 236 ; 78 L. T. 96 ; Sm;etiti-st v.
HlaSlilgS. 52 L. T. Rep, N- S. 567 :30
Ch. Div. 49o) and unlet property are
unsafe, and so are hiouses greatly out of
repair, even thougli allowance is made in
the valuation. àt niay be tbonghit that
these precautioins are' enibarrassing and
trout)tesome; but nevertheiess, as the law
nowv stands, tbey are essential te the
safety of trustees-.--.Laicw Timtes.

SOLICITOI? IRU87'E£.

The recent caiEes of Re Corsellis, Lti7.
ive' v. 1E/wes (45 L. T. Rep. N. S. 167,-

Ch. Div. i6o; and on appeal, the Luem
limnes of the i2th Feb-, 1887), and Re
Bar'ber, llurgess v. Vinnievute (the Leit
Timles. x4 th Aug., 1886 ; 34 Ch. Div. 77),
have called into, prominence a soniewhat
old question, naniely, the righit of a rruste
who is also a solicit'or ta profit costs for
business (lonit by imi in bis profe-ssioînal
capacitvy in connection wVitiî the trust.
Ever si;nce the leading- case of Robinsmiî '

ously thereto, it lias been wull1 establislnd.
that a trustce, exeýcîitor, or admnnstrator
sh.41 have no allowance for blis crc and
trouble. But the aîpplication of the rtile
ta the case of a solicitor-trustee transact-
inig the business of the trust ippears not
to have taken Place tihl thie year 1833.
wbent Lord L-vnidlurst in the case of Nev.w
v. joncs (inenitîoned in 9 Bythewvood's
Conveyancing by jarnian, p). 338), decided
that if a trustee Uv o was a solicitor acied
as sucbi in the trust bue xas not etttled
te charge for biis labour, but mnerely for
his costs out of pocket. 'ý The lpriniciiplu,'
si'id bis Lordship, 1,was this ; it %vas the
dutv' of an e\eclutor or trustue te bu the
gua rdian of the estate coînritted te bis
charge. If lie were allowed te perforai
the duties cf tbhe estate, and te claitn crn-
pensation for bis services. bis interest
would bu opposed to bis duty, andi as al
matter of prudence tiiis court could net
allow an execiltor or a trustc tu place
hiniself in ii scb a situation. If lie chose
te perforni those (haies, bie was itot en -
titled te conmpensation. Ibis LotIstip.
was cf opinion that the tîrincîple applied
as strongly to the case cf an attorîîev as.
te tîxat cf any etlber livrson . If an' al-
torney m-lbe is an cxucutor pLrfr isbsi-
neSs that was licvssary te bc, transactud
i f tb is exucutor, being anl attorniey,pr
fornis tlivse d uties inîscîef, h is Loi dship)
was cf opînifin tlIat lie (the ittorne v was
noetititled te be rcpaid for these ultititus:
it w'euld be pîacing bis iiiterest at v'ari -
anîce with the duties hie liat] te discharge.
It was said that the bill inigbit be îaxed
and that this wvould bue a muffluient check.
H4e wvas cf opinion it wotild îlot bu ai suiffi-
cient check. 1')ieuestale biaH ari,,lît fot only
ta the protection of the taxing'orficer, but
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