282

Chan, Div.] Nores op Ca

——

annul any effect of the orders of

the Court of Appeal, or of the certificates of their
judgments, Or any entries that might havye been
made of them, o of the orders, making them
orders of thig Court, anq WIits of execution
i the respective plaintiffs therein, after
ents of the Supreme Court, to enforce
of the costs of appeal, must be set
dit was not necessary
tiffs to resort to the

Cattangcy, for the Railway.

N()Th:.»~'l'he above note i
guson, J, the judg
handed out, but i

taken from the judgment of Fer-
ment of Wilson, (. J. not ha

ving yet heen
Was to the same effect.

Boyd, C., Ferguson, J.] [June 2q.

RE WoobHalLL

Adviinistyation Procecdings—(osts.
The costs should

10t be given oyt of the
estate in adminjsty

ation Proceedings, unlegg it
appears that the litigation hag been in itg orig
directed with some show of

foundation for the benefit
its result conduced to th
in this case, where ny benefit w
one by the administration Proceedings, as the
same result wouylq have been secured withoyt
suit, if the plaintiff haq not
tately, and the said proceed;
against the wil] of the
Held, the expense {
had been put should
the order requiring h
be affirmed, accordin
Mackenzie v,

in
reason, and g proper
f the estate, or has in
at benefit, Therefore,

as shown to any-

acted so precipi-
Ngs were taken
adult beneficiaries,
0 which the othey parties
be paid by the plaintiff, and
€r to pay the costs should
g to the rules 1aiq
Taylor, 7 Beay
In Hilliard v. Lulford, 1.. R
Rosebatc v, Parry, 27 Gr.
Held, also, following 7,
18 Ch. D. 58, tha
legatees’ costs s

down in
"« 467, as explained
- 4 Ch. D, 389, and

rrow v, 4 ustin, L. R,
t the question of the r

an appealahle Mmatter,
the plaintiff.

J. Hoskin, Q. C, for the j
Sheppard for the adult 4

esiduary
Stonehouse for
nfant defendants.

efendants,

—
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BELL v. McDouGALL. ment "

Insolvency of Sirm—Surplus aft ¢« i
full of Partnership creditors. jumber”
J- L. McDougall was in business aied large
man and miller, and as such mcurership )
liabilities. [p 1875 he took into par.tn a certain
C. McDougall, whe agreed to put m' ‘re taken
capital. J. [ McDougall’s assets.“;abilities'
over by the bartnership, but not his Bell, the
In 1877 the firm became insolvent.d  the In-
plaintiff, wag appointed assignee un erS prove
solvent Act of 1875, The firm’s C"edltol)ouga I's
on the estate of the firm, and J. L. Mcte estate

scparate creditopg proved on his Sepﬂfja'tors.

D. C. McDougall had no separate cre ', of the
1882 sufficieng had been realized .Ol;i credi-
partnership assets ¢ pay the P‘"mEISD pc Mc-
tors in full, and ¢, leave a surplus. '.n insol-

Dougall Petitioned the County Judge!

ken,
- unts tax
Vency to have the partnership acco

him-
. to

and his share of the surplus paid over
Bell, the pl

C . : rom
amtift, under 1nstruct10“51,fed
. i
McDougalps Separate creditors, app

for an
ni 4 < a;ll
mjunction teo restrain 1. C. McDoug

| from

n
) S udge
proceeding with hig petition to th7 Jpﬂ.mel'
. . e c
Insolvency, on the grounds (i) that tjﬁ.qudulent
ship between hinm, and his brother was

-editors
N credi
as against J, [, arate e sur

were

McDougall’s sep - th
and gave him pe right to any share mms
Plus 5 (i) that (he partnership accou ently be
very intricate, anq could not Conve'nl‘unction
taken in the insolvency matter. An 1ﬂiontinue
was granted oy parte. On motion to
the injunction_ that
Held, 13 3p Caton, 36 C. P. 308, Shmzzirt
Jjurisdiction existed in the insolvency ditors ©
deal with the clajm of the separate Cre and this
J- L. McDougal) a6 present in this S}Ut, 93, that
being so, under Close v. Mara, 24 (Jr') <53 mattel
was the proper tribunal to deal with t:j was
and if any error aroge the proper remein);unction
appeal - The motion to continue the the jud8®
must he refused ; should, how?ver’ matter &%
decline for any reason to entertain thests of the
set forth by the assignee in the 1ntel’?0r injunc
individua] creditors, the application leading®
tion might he renewed on amended P
if the plaintiff was so advised.

Moss, Q). C., for the plaintiff.
Lash, . C,, for the defendant.



