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[chan fiV

of the Jd-e 1  ofd th uprelne Court was to Boyd, C ][ui 
0

supe sede and ann ul any effect of the o rd ers of 
E L . M c U ;A .

the Court of Appeal, or of the certificatcs of thcir 17ecyoFIr,I, v.rlu McO(al/er 5 iY
judgmtne,~ or any entries that riîgîî-It have been > VnyO ijn-iejii fe ,ylel
tmade of thern, or of the oders, naking them fl/ Of Partnersiý creliorS.Coran(l vrits of executior> J. L. McDougail was in business as luniber'

issued b)Y the respective Plaintiffs therein, after maia d M ler n s sc in prtnrshPrgthe Judgmle>t
5 of the Supreine court, toC.Mcogabwoageeit 

utinaceta.
payme>t of the costs of appal ut et lahitis.i I 1875 iie okitpanesPaside; an>d it 'vas flot necessary~ to the said plain- capital. J. L. McD)ou-gall's assets ývecre tie
tiffs to resort to the Suprene Court for relief. over hy the partnership, but flot his liaîîîlitieif" (asses for the plaintiffs iii oth suits. 111 1877 the firni becane insoven t. 131,the

f o r t e R ai w a yso l xv e n t A c t o f 1 8 7 5 , T h e f rn s c re d ito rs p ro V e d
9-011, J., th jplaintift 

was appoit11tedlassifgnee-undere thea1e

gus do it, itii a to te t e n C - fr o lt li ju g, e ~ t~ On t e e at of th e f r r n, a n d J . L . 1 \fc ) O U al
ufWISO c., ohaigytbe separate creditors proved on his separate sae

hane~îou> bu j> tothesam efect . C. NcDou1 gal 1 had no separate creditors. Il
1882 Sufficient had been reali7ed ouHt of thePartnership assets to pay the parrr>ership credi-

Boyd, C., Fergusoti, j.] [June 29. tors ini full, and to leave a surplus. i)- C. Mc-Rt:" WOOt)oAtî, 
I-)otgaîî Petitioned the County Judge irk. )n în s-~ O / VecIy to hanve the partnerslip accoufts takei,T uhe ;znsts rî,îî<î t Co/ and his share of the surplus paiti over to hil'

e T ht e i n s t s oul d o e miir o t o f t l e pe l h P l i t f i , u n d e r i n s t r u c t i o n s f r o î r >1 J ' 1 .

esaei dnnistttiouî proceedir>gs, unless it Mcl)Ieuglls separate creditors, apptidfra
appears that the litié.gatiotn las been iti its o igi njulItl t etraiti 1). C. McDougaîî1 frOtIîdirectcd ithl So1Iic show of reastn ý, ard a l r p r oc or> W th e gr ns (ei ) tha t e u g 11

,t11otîti prolc , on> 'vthe hius eiti) tOa partferý

foutidatior>) for the bencfit of tie cstatec 01- lias itip bewenr>c adyisote asfadtln

i t s r e s u t c o f d u c e c l t o t h a t ) e n f t . I1 h e r e o , a s h a i b t e n J i. i a n d h i s b r t h rasf r d t ie r -

in this case, 'vhere 'Io> benefit xvas ShIo%%vr ho e n ats J .MDu~l' separate creios
one by the adiitainproceediîîgs, 

as the anbaehinn 
riglit to any share in- the sur-

saine result would have been secured without 
e atnrhp contlyb

Pls;(ii) that the 
wererhp cout

suit, if thei Platitif h-ad t*10t a1cteclo rcii .Very itlricate, an>d could not ovn cjl
tatel, and the saidk 

n i he is le c r> to r Antin u e

y dPtoceediîrgs 'vere taketil a gr> te i-r>lvenc te. Amoin t juntiofi

agair>st the will Of the adult beneficiaries 
1 d0xPle nnot

the iiitittictioi_He/d, tlîe expense ho which the other parties 
ed1-nr36C1)3osv 

ta

had beeîî Put should be paid by the plaintiff ard 
36ioicin exse C. the 308,v c ho ure t tha

the order requiring her to pay the costsshucdalihthdimotesprterdirsf
be alirtîedaccodiîi ho lîe rule lai dow> ir J. . M l)oga l as present in this suit, and t is

.4/ce~~ .Zy/or, 7 Beav, 467, as explained being o- ne ls .Mr,2 r 9,ta
r Hzi jra F u ori L. R.- 4 Ch. D. 389, and xas the Proper tribunal o deal with the tîatter,Ro rebaz'cli v. Parry, 27 Gr. 19.adi 

n ro rs tepoe eid vsbHI also, following Fr7vV.Asi18 Ch. D. 8,tath v.Asj, L. R. appeal 'Th-e 'notionti o continute the injunctI0fl
- 5, tat hequestion of the residuary nîust be refused ; should, however, the il 0 dge

l)legatees co r i te p ela ble natte decline for any reasonti o entertaif the iiatter as:S î o n . l l o s e f r t h p l a n t i fs e t f o r t h b y t h e a s s i g n e e i n > t h e i n t e r e s t s O f t h e

-J. IIoskin Q. C., for the infant defendatîts. individual creditors, the application for nu'.SI~pr foeleautdftdns 
tion nuighit be renewed on ametîded pleadi>igs'
if the plaintiff was so advised.

MOSSI Q. C., for the plaintiff.
Lash, Q. C., for the defendant.


