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ANNEX B

Settlement of Disputes between an Investor
and the Host Contracting Party

L Public Access to Hearings and Documents

I Where, after consulting with a disputing investor, a disputing
Contracting Party determines that it is in the public interest to do so and notifies
the Tribunal of that determination, hearings held under Article X (Settlement of
Disputes between an Investor and the Host Contracting Party) shall be open to
the public. In that case, to the extent necessary to ensure the protection of
confidential information, the Tribunal shall hold portions of the hearings in
camera. The Tribunal shall seck to ensure that public access to the proceedings
will not result in undue delay to the proceedings.

2. The Tribunal shall establish procedures for the protection of
confidential information and appropriate logistical arrangements for open
hearings, in consultation with the disputing parties.

5 Any Tribunal award under this Agreement shall be publicly available,
subject to the redaction of confidential information. All other documents
submitted to, or issued by, the Tribunal shall be publicly available, unless the
disputing parties otherwise agree, subject to the redaction of confidential
information.

4, A disputing party may disclose to other persons in connection with the
arbitral proceedings such unredacted documents as it considers necessary for the
preparation of its case, but it shall ensure that those persons protect the
confidential information in such documents.

3. The Contracting Parties may share with officials of their respective
sub-national governments all relevant unredacted documents in the course of
dispute settlement under this Agreement, but they shall ensure that those persons
protect any confidential information in such documents.

6. To the extent that a Tribunal’s confidentiality order designates
information as confidential and a Contracting Party’s law on access to
information requires public access to that information, the Contracting Party’s
law on access to information shall prevail. However, a Contracting Party should
endeavour to apply its law on access to information so as to protect information
designated confidential by the Tribunal.



