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HIGIL COURT 0F JUSTICE.

[vu¶iJ. JANUARY 6T11, 1911.

*LOVEJOY v. 'MERCER.

f1dgment -Com.'< it-P rotrisioni for Paymenca of Moiley oit De-
finit r-ifnf(nie Mistake as to Date-Poiver
of Court to le ie-Terins-Costs.

Motion by the defendant for an order relieving him froni the
osItmequeees of default under a judgmcent pronouneed hy eon-
nit o!f consel at flhc liearing.

W. SMdlaye K.(1 ., for the defendant.
J. L eetr for the plainiff.

Mwrnr~,J. -Bythe judgiient of the 5tlî December, 1910,
was undoubtedlly intended fo place tlie righits of the parties

:on a cle-ar and definite basis, and1 that the riglit eonferrcd upon
e defendant Io pureohase the land shouild depend upon his
r,ýying4 out to tile letter the stipulations of the judgment, as to
bich time- wais aade ,trictly of' the essence, and that, upon de-
tilt, the( decfvndant sîtouli stand absolutely debarred and fore-
ý,i froni ail rights under the judgxnent.

The- del'endant, tander tliis judginent. wvas ellied upon to pay
i) on the 28tIh 1)eeeînlr, 1910. Thfis date was nanmed as being
le mlonth after thi. 28th Noenea date foranerly ar-
ngedtweeî flic parties. There is no0 anibiguity in the
dIgilitct. illd notini. w-hatevr was donce hy the plaintiff to
igloaid Iie gig.f4endant, but thé defendant assunied tliat lie lîad
month froi tlie date of the judginent. 8tIî Deeiiiber, ta make

on dfauliit uciuriîng, the plaintiff, ais was his right . issued
wirit of mesiono the 29th Deecînher, ani plaeed it ini the

-Ti eai., wviii IK- reprtedl ini the O)ntario L.aw Rteports.


