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subsequent purchaser or mortgagee claimlung frofri or under lier.
Unless there was sorne provision iii the contract which either
expressly or impliely entitled the purchaiser to crate somre lien
or incurnbrarnee upon the car, or the nature of the intended
possession and use by her was such as to confer some such riglit,
she hiad nio power to seil the car or incuxber it in auy Wa.

it was conteuded for the defendanit that the obligation cast
upon Frances D). to keep the car in repair gave her the niecessary
authority Vo hanve the repairs mnade, and that the plairtiffs were
bound by aniy lien wbich might arise as a resuit.

PRefereuce Wo Green v. Ail Motors Linxited, t19171 i K.B. 625.
The dlefeudant was entitled Vo assert bis lien on either of the

grourids upon which the decision fiu that case wvas bascd; an.
ixnplied authority is given by the ow-ner Wo the bailee to have the
subject of the bailment repaired and iu so doiug Wo subject it to
the ordinary repairer's lieu; sud the stipulation iu the agreemneut
lu this case that the purchaser "will keep the said niotor vehiele
and ai its equipmieut free and clear of aud freux any and ail lienis
aud lucumbnlrances" dld not eut do'wn or limit that authority.

The plaintiffs' claim for possession was, therefore, subjeet Wo
the defeudaut's lien. The resuit as hetween the plainitiffs and
defeudant was not su injustice. The plaintiffs had their remedy
ags.inst their purchaser, Frances D. So far as the plaintiffs were
couceruied, dafinage Wo the car was a necessary risk. There ws
nio reason for shifting the lbas W the pocket of Vhe repairer.

Refereuce Wo Camadian Gas Power and Launches Limiited v.
Sch-Iofield (1910), 15 O.W.R. 847, a decision of DeuVon, Jun. Co.
C.J. of York.

The filiug of Vtle coritract pursuant Wo the Couditional Sales
Act did noV protect the plaintiffs against the application of the
principles applied iu these cases.

The action should bcs dismissed with costs, sud the defendaut
should have judgrieut upon bis counterclaixa declaring hirm
eutitled as against the plaintiffs to a lien upon the car for $564.47,
,with costa.
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