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be that an infant child ia to 1,e brouglit up mn its fathe'
unless it can be shewn to b. for the welfare of the. child t

rule should ho departed f rom, and ýadd: "<The welfare
infant la the ultimate guide of the Court"...

[Reference to The Queen v. Gyngail, [1893] 2 Q.iB.
re Newton, [1896]1 iCli. 740; In re O'Hara, [19001 2 '2
Re Faulds, 12 0.L.R. 245; -Re Davis (1909), 18 LJ
Young (1898), 29 0.R. 665.

While 1 cannot find any case in wiih the. setions
Engliali Act whieh are similar to ours have been os

think the prineiples ini the cases cited are entirely app$i
1 hiave heard no reason adduced whieh, te my mi

peaciies the diseretion exercised by my brother Alddleto
as 1 wiielly agree with his views as to the welfare of th

upon the facts properly before hlm, 1 think the appeal i

dismissed with costs.
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Rilay-Exp-opiiai'tWi of Land-Coffnpensation and L

-Âr>it ratiOn andi Award-EiV1d(ence of Vlef
Affection--in.terfereizc8 with Access-HghwayJ- i
ity of Cflosinýg-Ini4jut by Rai lwayj Previo'usly 0ûm
-New Situa~tion Created byi Second Railway-Deteri
of Extent of Ai-eu A/ffected.-PercetZge of1 Deprec,
Iisjury from Smoke, Noise, and Vibra tion-Title to
Res Judicata.

AppeaI by H. B. Billings fromn an award of arbitr
the. 28th Decomnber, 1912, fixing the compensation of lan4
by the rallway eompany for their railway.

Tihe apypeal was heard by MEREDITH, C.JT.0., MAi

MoE, and 1HoJeINS, JJJ.
1 .F. 1Helmuti, K.C., and D. J. MacdougaIl, for th

Iant.
E. D). Armnour, K.C., and A. J. Reid, KOC., for the


