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‘‘His LorpsHIP: Subject to objection. 6

““WirNess: They had been returned from that address 13
Liberty Street, New York, so all we could do was to send them
according to what information was there.”’

His Lordship in his reasons for judgment summarises the ¢
versation. ‘‘Jackson told Fleming what was the truth, as I '
—that he had sent on notices (the letters) himself to Mr. Gast:d
this address, 136 Liberty Street, New York, and that they I :
been returned to the post-office, not having been called for. a-
being so the address of the owner was not known to the tred
surer.’’

With great respect, I am of a different opinion.
clear to me Fleming was informed that, (1) the owner’s &
was 136 Liberty Street; (2) that letters so addressed 0
were received back by thée sender. it

Mr. Fleming had knowledge that certain letters address® hed
the plaintiff at 136 Liberty Street, New York, had not reac of
the plaintiff; but he also had knowledge that 136 Liberty Stggg;
New York, was the address of the plaintiff. With that knowleCe’
in his mind, he chose not to transmit to the plaintiff at that ssed
dress the notice required to be sent under sec. 165, and addrfonly
it instead to Toronto—a course he could properly pursi® ‘
when the address was not known to him. ity

The whole salutary purposes of see. 165—the last OPQ?ruinter
for redemption ‘‘betwixt the stirrup and the ground, tory
pontem et fontem,’’ would, in my opinion, be rendered. nuggisrﬂ‘
if municipal treasurers were permitted in cases like this to col‘d
gard the unrevoked address of a non-resident owner © ]
under the statute upon the books of the municipalltyiil];essed
because they have information that letters or notices S0 a
have failed to reach their destination. a0t

The notice addressed to the plaintiff at Toronto Was % of
my humble judgment a compliance with the requlremee op
section 165. The plaintiff should be allowed in to I® '
the usual terms.

I would allow his appeal with costs here and below-
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Bovp, C., and KeLLy, J., concurred in allowing t
with costs, giving reasons in writing.




