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pon the argumiient it was pointed out that the dlocumenwtwa
s face dJefective, in that, while "parties" are soe f

are no parties. But, viewed not as an agýreemenot, but
[y as a record of the agreement, I think it 'goes f ar to cor-
-ate the plaintiffs' version of what the real are ntwas.
herefore, both on the document and on the oral 1vdne
this issue in favour of the plaintiffs.
r~. Pattisen, some time alter the making of this agreet-
appears to have sold bis interest in the railway to a tird,(
r~who undertook to assume and carry out the ceontracta

cd into. Some dispute bas arisen between Pattison and bis
ee, and the vendee now refuses to carry ont the bargaini.
Pattison relies upen this as a moral justificatlion for hiis
ion, thinkÎng that the eontraet was one which man with the
of president.

cainiot at ail agree with hum in this. Mas railway cempilany*
ved the $10,000; and, in selling eut, hie, no doubt, obtainedl
-respondingly inereased price; se that, if lie is now valled
> make goed, bis undertaking, he ought not te complainl.

lie plaint iffs' counsel contended that 1 shoul give judg.
for recevery of the $10,000, upon the, theor * % that there

been a failure of consideratien; the plIainitifis undortaýkiing
turn the worthless bonds of the railway eompa).ny.- No case
ùied that appears te me te justify the granitiig of this relief.
do not think the consideration tan bie said te have failed.
:wo reasons. lu the first place, the pflaintiffs hae he
s; and, although the bonds may not lie of greatvalue,>te
ubtedly formed part of the consideration. In thie svecond
ý, 1 lind ne case in whieh meney has been ordered te lie re-
.d, as upon failure of consideration, where the failuire is a
)erformiance ôf a promise. The $10,000 was giv-en by lte
tiffs for the bonds of the railwayý comipany and for t he
[ise of the railway cempany and of Pattison te secure the
moction of the read. This promise- lias flot been p)erformed;(]
the only remnedy is damages for its breach.
articulars were given of the daiages whieh theplits
elit they were entitled te recover, upon an entirely erroneoous
,y The true princîple isj~ound in the case of Chaplin v'.
s, [19111 2 K.B. 786, where the Court of Appeal entirel 'y
Iiated the idea that substantial damages sheuld flot be
deel where therer is diffilty in the assessament,
a this case, the plaintifys expeeted te receive great wieeit
py could secure the construction cf the railway and ýoamj-
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