
TOR<ONTO CLUB v. DOMINION BANK.

sult is to make the defendants the Imperiai Trusts
a party or privy to Harbottie 's breach of trust, and,
accountabie to the plaintiffs in respect of the cheques
1 by the company, arnounting in ail to $2,719.45, but
ýh should, 1 think, be deducted the sum, of $2,167.10,
ýds of the four cheques drawn by Harbottie and de-
the plaintiffs' eredit ini the plaintiffs' bank. Thege

vere made while Harbottie was stili secretary, and
1er the cireumstanees, to be aseribed to an intention on
o refund to the plaintiffs so mucli of the proceedas of
lues whieh ho had wrongfully deposited with these
s, and flot to a repayment generally upon account. If
ithdrawn front these defendants the wholo $2,719.45,
Jeposited, it in the Dominion Bank to the plaintiffs'
o not see how any question eould have beon suecessfully
ho wrong would, in that case, so far as theso defend-
eoneerned, have been fully repairod; and the same
ald, I think, follow pro tanto, upon the partial repar-
ted by the repayments in question.
tions shouid, therefore, stand dismissed as against the
s the Imperial Bank and the Dominion Bank, with
iding the costs of the appeal; and the plainiffs sbould
gnent against the Imporiai Trusts Company for
iith interest £rom the 15th November, 1907; and, of
th costs of the action and of this appeal, in so far as
ndants are concernod.
rsts in appeal will, of course, includo those of the
aring (when thore was a disagreement of the Court,
,rgument wus ordered.)

aRz<, J.A., was of opinion, for reasons stated in writing,
ree defendants shouid ho heid liable for ail the choques
y thiem irregularly. Hie agreed, with somo hesitation,
tmount of then restitution cheques should be deductod
amount of the choques înproperly deposited by the
with the Imperial Trusts Company.

ITI', J.A., was of opinion, for reasonsstated, in writing,
etion was properly dismissed as against ail threo de-

,J.A., agreed in the conclusions of GRow, J.A., for
ated in writing.


