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hardt and the defendant, both had their domnicîl in Canada,
and the marriage was celebrated in this Province.

Barnhardt had been a resident of the city of Toronto for
a number of years before 1897. In the early part of that year
he went to Detroit, for what purpose is not stated., He re-
mained there apparently until the 5th JuIy, 1897, the date of
the marriage, when he came to Windsor and was married to
the defendant, and remained in the Provinceeuntil the follow-
ing Octohier. Up to this time there was nothing to evidence
an intention to becomne doiciiled in Michigan.

It is clear that there was no chiarge of domicil in the in-
terval between the marriage and the decree of divorce pro-
nouneed by the Surrogate Court of Wayne County in the
Staite of Michigan. There was nothing more than a tempor-
ary change of residence. The marriage with Barnhardt took
place on the 5th July, 1897. They continued to reside to-
gether in Canada until somne time in the following Septeni-
ber, when lhe went tn Detroit. The <lefendant remained in
Toronto until some tiine in October, when she, too went to
Detroit, but they did not live together. Each seenis to have
been advised to take proceedings for divorce as soon as the
residence ini Michigan was sufficient to enable them to be
taken under the laws of the State. Each did take proceed-
ings, and, after pleadings filed, the defendant's attorney
withdrew lier proceedings and allowed a dcree of divorce to
b. pronounced on proof of the charges in Barnhardt's bill.
Both tfrn seenm to have returned te reside in Toronto, as it
appears freux the case that the defendant in Novexuber, 1900,
went throughi the ceremony of marriage with one John Pen-
drul at Toronto, Barnhardt being at that Lime alive and a
resideut of Toronto.

The inferencd from these facts is that Barnhardt's per-
mnanent home was Toronto, and that lie neyer changed or iii-
tended to change bis domicil. The nature of lis residence
in Detroitand hie conduct generally, se far as shown, are
incon sistent with the existence of an intention to reside there
pernianently.

The Courts in England have surrendered the theory once
held that no English inarriage could ho dîssolved by a foreign
divorce. (See Lolley's case and McCarthy v. DeCaîx, in note
to Warrender v. Warrender, 2 CI. & F. 567). IL is now ad-
mitted that where the parties to such a marriage are bonia
fide domiciled in a fereign country, the tribun ais of thiat
countrý have juriedfiction to pronounce a divorce which. will
be heldl valid: Dicey, Conflict of Laws, 757.

But they are not bound by any principle of înternatîonal


