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CARTWRIGHT, K.C., -MAsTR:-In. Mfa, 190)8, the de-
fendant gave te the plaintiff a chattel xnortgage to secure
41.800, heing balance of purchiase of the "«Queen's Ilotel,"

kit Collingwood.
It la adiuitted that there is stili sornething due on this

ivortgage if plaintiff is entitted te enforce it 110w; and plain-
tiff has mnoyeu under Ci. iR. 603 for judgment.

The defendant bas mnade an affidavit in which ishe says
that the contract for the, puirchase of the Queen's Ilotel
"e ontainedl a provision that ini case local option would pass
that tiie mortgage woidld be void and] that there would not
lie any liabuiityv theretinder."

It is sabnultted that in 1910 local option waa carrned at
Coilingwood. \o doulit it camne into force on lat May in
that year.

Th(. defendant lias beexi cross-examnined but. doa's not
reepda froinjx.r position. Her solicitor in the inatter was
the late James Baird, K.C. A copy of a letter frein huma
tt) plaintiff is flld on ibis motion sud verilled hy Mr. Loftus.
It la dated 30th May, 1908, andl speaks of an agreement be-

Splaintiff and Mary Baudel ais being sent to him with
tht, other papera. What that agreement contained does
tilt appear on thia motion. It la not produced. It niay
baive cotined the provision on which defendaut relies-7-a
provýision whichi under the circumastanees then and stili1
eýXiStiY1g- a respect of thw ltiuer traffie cannot be considered
tit*ibkely t) have been suiggested ai leasi by defendant. Se
1,4a su insqtance LIesxey v. Quiin, 18 0. L. R. 487.

Whetb.tr or net sncli an agreemnent was made either
venbally or In writing nst b. left te bo deaIt with at the
trialin the ordinaryws-y. In taig this course 1amasi1
coliilder oinly* foIlowing the. judgmenta of the Ilouse of
ii1rds i tho. two mimlflar cases oif Jaeoha v. Boolh's JJI'slillery

'))W.B 4), 8 T. .26,U ndodd v.D elp, 92 L.T.
510P, clt.d lu Joeob v. Barvr, 17 0. L Il. 501.

In bioth cases iti. Houisp of Lords set aside the inani-
MOUS jud(gtllellta Of the Courts below, giving juâgment with
illsu. tqroulg eps4n of autonishment and disapproval.

The110re' la le-S reaIsonl te hiesitate lu this case because
atltlhoutgh thw aiction vas. beguin and writ served on 30th May,
thel p otion wag only launeled on 31st October last.

No, explanation o! ti vas suiggesied on the argument.
Tht' mtion vili be dlsinlssed wiii costs iu the cause.


