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(-sltablish either, 1 i1iiuk there is nothing in the statute or in
anyý of the c-ases de(ic upen it which suggests that evi-
dencee to establish pIaintiti's titie would bc " other and ex-

trinsie evidence " in contemplation of the statute. The
appeal should be disimissed with costs.

KELLY, J. :-The question for detcrinination in this

appeal is whether, under the' circumstances, there was juris-
diction, under section 62 of The Dîvision Courts Act, 10
Edw. VIL. ch. 32, to try the action in the Division Court.

By tbat section jurisdiction is given to D)ivision Courts in
an action for the reeovery of a debt or nioncy dernand,
whcrc the amount claimed exclusive of interest .does
not exceed $200, and tie auiount clainied is:

(i) Ascertained by the signature of flic defendant, or of
the person whorn as executor or administrator ho repre-
sents, or

(ii) The balance of an aniount flot cxcecding $200 which
is s0 ascertained, etc.

The section also declares that an amount shall not be
deemed to be so asccrtained where it is nccessary for the
plaintif! to give other and extrinsie evidence beyond the

production of the document and proof of the signature to it.

This, in iny vicw, lias reference to cases whcre the docu-
ment being produced and the sintr proven, sornething..
furthcr is necessarv to show the' Iiability of the defendant
thereunder-Rlîch for instance as provîngf the fulfilniutt of

a condition on which the document was to take effect-and
docs not apply to evidence ncessary to establish the plain-

tiff's statn.s witli reference bo the document.

If the document be produced, and if the signature of
the defendant or of the mieson whom as executor. or ad-
ministrator he represents be l)roven, anti if there be no
further evidence neccssary to shew the eoi-nplction of the
transaction, so far as te person signing il is conctrned, thon
there is an ascertainment within ihe nieaning anti intention
of section 62.

Giving tbis interpretation to that sectioin, I arn of opin-
ion that the appellant cannot succeed, anti thal, the apptal
should therefore be dismissed with costs.

NiON. SIR WM. MEREDITII, C...:Ia-ree ini tic
conclusion to whieh, iny learned brothers bave conte.

1! 1 t 21


