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T1he plaintiff now moved for an order requiriingr defendant
Jo>hn B. Hlarris tO attend again and answer t1u questions.

W. T. J. Lee, for plaintif!.

W. R. Riddell, K.C., for defendants.

THIE MASTER :-1 think the motion miust auced, j
the ques.,tions should be anz3wered. As long asý paragrapils 5
and 6 appoar in the statemnent of claima, plaintif! i,, eýtitlJ.
to have full diseovery in regard to them.

Every fact niaterial to his case on whicli a party rle
to be -tated in lis pleading, and evidence of ali8CIft
can be given at the trial. If any fact is stated1 a-s a g-muxd
of action or defence which the other side coidei(trs irre1(-ývant,
;imd therefore embarrassing, he should more to) strike it.ot
Tisi was donc in such cases as Flynn v. Toronito Indusria
Exibition Association, 2 0. W. R1. 1047, 107. 16 0. 1,.
6 ;35, and. Gloster v. Toronto Electrie Light Co., -1 0, W.
532. Whcether or not sucli a motion would succced il tiie
presenit c-ase 1 have not now to consider....

If legdfacts uer material, they can be prvdat til.
trial. If not material, they should be struuk out ne
c-learly introductory or incapable of affecting thet reiit.

SEPTEMBER 27TH. 1904-,

DIVISIONAL COURT.

MILLER v. BEATTY.

Wlafer and Waiercourses-I)am-Fooditeg Land,, of Riparin
Oiuier-Cause of
~Poivers.

Aýppeal by plaintif! froma judgment of ANGL[N, J., 7o
W. P. 60, ismiissing the action with costs,

R. McKay, for plaintif!.

E.E. A1. Du Vcrnet, for defendants.

THEIî COURT (FALCONýBRIDC.E, C.J., BR[TT(Ot. .
CLUTrE, J.), dimisd h apl)eal wîîit o.


