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LiMiTATION OF ACTION—TRUSTEE—FIDUCIARY RELATION—RETAIN-

ING TRUST PROPERTY-—Lamrrarions Acr (R.8.0., ¢ 75, ss.
3, 47). :

Taylor v. Davies (1920) A.C. 636. This was an appeal from
the Appellate Division S.C.0., 41 O.I.R. 403. The action was
brought to upset a sale made by an assignee for creditors to the
defendant, who had been appointed an inspector of the estate,
and who was mortgagee of the land in question. The sale had
been made at what the plaintiff claimed was a gross undervalue,
in 1902, and the defendant retained the property, The action was
" commenced in 1914, The defendant relied on the Statute of

Limitations, R.8.0. e. 75, 5. 47, The Judicial Committee of the
" Privy Council (Lords Finlay, Cave, Sumner, and Parmoor)
were of the opinion that assuming the sale in question was a
breach of trust, the purchaser beeame a construetive and ot an
exproess frustee, and the seetion relied on afforded him a defenee.
The appeal was therefore dismissed. They held that it was not
a case of trust property still retained by the trustee within the
meaning of s, 47 (2); those words, in their opinion, apply fo
property originally taken posscssion of upon trust, and not to
property in respeet of which a construetive trust arises by reason
of gome impeached transaetion respeeting if.

BaNkER—{'ROSSED C© HIEQt p—Durrerive  rrrnk—Liiasmaty or

Baxker—CustoMER—BILLS or EXcnaxce Act, AURTRALLA,
1909, s, 88 (1)—(R.3.C,, c. 119, &, 175)..

Commissioners of Taration v. English, Scottish «{ ALustralian®
Bank (1920) A.C. 683. This was an appeal from the Supreme
Court of New South Wales. A cheque payable to hearer and
crossed, generally, belonging to the plaintiffs was stolen, It was
deposited in the defendant bank, and collected by.the bank for
a person who gave his name as Thallon, and cheques drawn
against the proceeds were duly honoured, The bank relied on
the Australian Bills of Exchange Act, 1909, 5. 88 (sce R.S.C.
o, 119, 5. 175) and the Supreme Court held that was a good
defenee, and its judgment was affirmed by the Judicial Com-
mittee of the Privy Couneil (Lords Haldane, Buckmuaster,
Dunedin and Atkinson), Their Lordships holding that the word
“eustomer’’ in that action gignifies a relationship in which dura-
tion ig not of the essence, and includes a person who has opened

an account the day before paying in a cheque to which he has no
title, .




