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representatives of F. was permitted to appear, and entered an appearance
by lier attorney.

PlaintiiT's claim was sent to a rettee tci ascertaini and rep~ort the anmout
due, and after a hearing at which C. F. was represented the refuree reported
as due the suri of$8o8,45 , including $338-96 for subsequenit advances.

Oni application toa!MHR J. at Ciiauxbers- for order for forclosuire
and sale the learrned judge made an order ini whicli he reduced the aniourit

Fofp1laiiîtiff's daim to $435.25, with interest to the date of the sale, andI
dep)rived 1j aiintiîiof costs on the grourid that her solicitor had failed ta take
ont a certiflc'ite as requircd by the Ilarristcrî and Solicitors Act £899, N.S.
'\rýts 1899, C. 27, s- 27.

On ap)peal ;Ik/ed, i. 'l'le learniec jîmdgc had authority to open til
the qjuestion as to the correctncss of the referee's report, but wvas ivrong in
his conclusion, the recital ini the assigninetit Ùeing sufficient as bietwveen the
p.arties tu rnake the stibsequetît advanices a charge upi the prolperty, andI
there bêeiig suW ',ictit evidence to stilpcrt the findinig that the advances
clainied were actually mîade.

2.llailitif %vas ctitkid to rccover interest UIp to the date of paylmelit
by the sheriT, antiort, as alloived, oly to the date of sale,

3-. 'lli procedure to cenfurce cnilîlianice with the provisions of the
Barristers andI Solicitors Aet being b>, fine andI suspension under ss. 31 and
32 Of the aCt, antI tilere being rio p)rovisioli etiactinig in exlprtss ternis thiat
attorney's wlho fitil to takc out certificates as required shall he dcbairred froim
recoivering their costs, or that parties eniployinig such attortieys shaîl be
del>arred fromn recoverinig, there is tnthing to prevent plainitiff front recover*
ing lier atIorrncy's costs front the copp1osite part>' ta the suit.

7' J illgace, for apliellant. J. f. Powe'r, for resix)ndent.

IPlaintiY tvas a pasmenger b>' a iiht train on the tLJéridant comipany's
rilway betweeti Moutreal and T'oronto. After retiritig tw the berth assigned
t lier -ain upj>ewr one - she etideavored to niake somne change in the mariner
ini whielh the berth was niatI up. She tnext tried to reaeh the ollier end of
the berth front the irnide, but, just as she leanied to the inside of the car,
therc tras a violent lurch and jerk which threw lier right into the mniddle of
theŽ passage way on lier back, inlicting severe injuriçs.

On the trial of the action brought by plainWti to recover damages for
the injuries suistainied ly lier, the icarrned trial judge withdre-w the case from
the jury for the reasons (t) that there was tn evidence of niegligence o:: the
part of the defendant, and (a) that the plasitifi % evidence was consistent
with the view that her own efforts to better lier condition, in lier féar aribiig
frutti the motion of the cir, resulted ini the accident.


