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H'oid, further, that th* déendant could not b. deprive of his right to a
jury where the cause --as flot ex~clusivelY one of an equitable nature, but em*-15
braced both common law rights and dlaims to equitable relief, but the judge
at the trial could submit the equitable issues to the jury, or reserve themn for
future consideratian.

Held, further, that the amnendmnent made by Acts of 1889, c. 6, allowing
the jury niotice to be given " at least twenty days before the first day of the
terni or sittings of the said Court, at which said issue is to b. tried, etc., was
meant to enlarge the right, and not to restrict it to the first sittings of the
Court, at which it could ho tried.

Held, further, that as the question was raised for the first time, and as
plaintiff had reasonable grouind for insisting upon going to trial before a judge,
there should be no costs.

R. E. Harri, Q.C., for plaintif.
Drysdale, Q.C., and Mcne:, for defendants.

Full Court.] [May 8.
MuLcAI4Y v. ARcuxBALD)

Fraudulent scheme ta defoa an~d delay credîtors uill bo u*t aride, whrn
inient :.s estaisked, notwUhktaning, exirIgnce of comidcration-RdeWn,
againsi shetiforgoods 1aken sumder execution.

W., while on a trading voyage, purchased a quantity of fish fiomt B., and
gave hirn i payrnent a draft on B. & Co., of Hsilifax. W., onk hi.à arrivai
at Haiifa,,, neglected to pay the drift, and made use of the proceeds of thie
sale of the fish for other purposes, B. brought an a~ction, and W., being
threatened with execution, made a verbal arrangement with plaintift, 'w whomn

hewas indebted, to take over bis stock of goods and business, and thc vesseis
in which the business was carried on, which were already in plaintiff's naine,
and to eniploy W. to carry on the business as ber agent, paying hitn wages
therefor. With the goods so transferred to plaintiff, W. proceeded upon
anothur voyage, and acquired other fish, which were taken by the defendant
sheriff under execution at the. suit of B& Plaintiff brought replevin.

Hold, reversing with costs the judgment of the trial judge in plaintifrs
favor, that the evidence showing a fraudulent purpose on the part of the plain-
tif' ..îd W. to defeat an~d deiay creditors, the transaction was bad and could
not staxad, notwith-tanding the existe*nce of an indebtedness from W. to plain.
tiff.

Pet TOWNsENv, J. (obiter) that replevin wiiî lie aghinst a sheriff for
goods taken under execution.

D7ms*ie, Q.C., for appellant. C

R. E. Harri, Q.C., for respondent


