
RePorts and Notes of Cases. II

<iutwardI boundc, and she saw the " Elliott's " red light about two mile off, a
point o! poir.t and a haif on lier starboard bow. Each vessel soon made out
the other's course.

The " Elliott," seeing that the IlCuba" kept lier bearingý i.r soma timne,
with both side lights aiways visible, furtber ported lier helm, and the "Cuba"
went further to starboard. When they were about a quarter of a mile apart,
the IlElljott's " hielin was put hard to port, and the " Cuba " turned sharply to
port, shutting out lier red light. \Vhen about two cable lengthis away the
"Cuba" sigtnalled bv' two blasts of bier whistle that she was going to pot
T;ie IIElliott " then reversed lier engines, bat perceiving almost immediately
th.!t the bow of the "lCuba" was turned to starboard, instead of to port, set
thein going again at full speed hoping to cross clear of the IlCuba's" bow
'l1(i vessels were, lîowever, too close together, and the "Cuba's" bow struck
the 'I Illiott ý:alittle abaft arnidships.

.iel/d, that front the evidence and finding of ih tocaljtidge in Adniiralty,
Nova Scotia D)istrict (5 Ex. C.R. 135), the vessels w2re flot end on or Il mt.ýting"

slîips, nor "crossing " ships with the lîghts red to green or gre~en to red, but
they %vere "passing sh'ps, one side liglit of the Il Elliott"» being seen dead
alîead of the *' Cuba,.' In sucb case there is no statutory rule iînposed, as
umless the course is chbangi-.L, the vessels mnust go clear of each other ; it is
governed by the cules of good seainanship. The IlElliott," therefore, violated
no statutoiry cule in pocting lier bielm, and acted consistently with good sea-
nianship.

He/d, fucthcr, that the "ICuba- was in fault in persisting, without good
ceason, in keeping on the wvrong side of the fairway ;in starboarding lier helm
when it %vas seen that the II Elliott's " was hard to port with the vesseis rapidly
approaching ; and] after sigoalling that she ivas going to port in reversing lieri engines, wherehy lier head %%a,, turned ta starboard.

le',also, that though the II Elliott " niay have vîolated tl e statutory
cule requiring hier to slacken bier speed, or stop and reverse if necessary when
aplpcoachinz anotbcr vessel, so as to avoid cisk of collision, yet as the
omission ta do so %vould have led ta no injurious consequences if the IlCuba",
had acted in conformity witb ber signal, shet was not for that reason respolisible
for the accident. R.S.C., c. 79, s. 5.

The rule as ta stcami vessels keepi ng ta their starboard side of a narrov
channel does not avecridle the general cule of navigation. Tbe Leverinkton
(ir. 1D1,1. 1 17) followved.

Appeal dismissed %vith costs.
IfliçhIi/, foc the appellant.
Haerris, Q.C., for the respondents.

Nova Scotia.] [Dec. 9, 1896.
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In pcaceedings before a Court of Probate ta prove a wvill in solenin focmi,
evidence was offéred ta show that tîte testator, when hie gave instructions for


