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New Brunswick.] [May 6.
BRADSNAW v. TE FoitE:w< MissioN BOARD.

Pwetiî-Efuity sudt-4pfliafon for new tri-Cowrucfion of :tahdte-

By 53 Vlct., c. 4, s. 85 (N.B.), reiating to proceedings in equity, it is pro.
vided that in a suit in equity " either party may appiy for a new trial to the
judge who tried the case."

Hold, reversing the decision of the Supreme Court of New Brunswick,
TASCHICREAU, J., dimsenting, that the Act doua flot mean that the application
must bu made to the iradividuai who had tried the. case, but to a judge exercis-
ing the marne jurisdiction. Thereforf-, wlien the judge in eqjity who tried the
case had resigned hie. office, him successor couid hear the application.

Appeal allowed with costs.
C. A. St"~ton for the appeilant.
Palmé,', Q.C., for the respondent.

New Brunswick.] [May 6.
17OWN 0F ST. STEPHEN V. COUNTY OF CHARLOTTE.

C'anada Tép6eranée 4ci--A.jplicaztions of Oenalltùs-Incoroor>aied tow~n-
SoOraiedfront counly for mumicpalpurom.

By an Order in Council made in Septeniber, 1886, "lahl fines, penalties, or
forfeitures recovered or enforced under the Canada* Temperance Act, 1878, and
amendmnents thereto, within any city, or county, or any încorporated town
separated for municipal purposes from the county, which would otherwise
belong to the Crown for the public uses ofCanada, shall be paid to the
treamurer of the city, incowporated town, or county, as the case may bc, for the.
purpomes of the maid Act.

St. Stephen is an incorporated town in the county of Charlotte, N.B.,
having its own mnayor and governing body, police magistrate, and other offi-
ciais. It contributes, jointly with the county, to the. support of.the county gaol,
registry office, sheriff's office, and other institutions, A number of convictions
for offences against the Canada Temnperance Act havig taken plact; in the
town, a special came %ias stated for the opinion of the Supreme Court of the
Province as to whether the town treasurer or that of the municipal couneil of
the county was entitled to the. fines therefor. The. Suprenie Court decided in
favour of the county.

Jkld, reversing such decision, KING, J., dissenting, that an incorporated
town separated froni the county for municipal purposes in the Order in Council
did not mcmxi a town separated for ail purposes, but included any town that wvas
self.governing and practicaily free froni control by the. county. St. Stephen,
therefore, notwithstanding that it was joined to, the cc'unty for the purposes
mentioned, was a town Il separated from the county for municipal purposes
within the meaning of the Order in Council.

Appeai allowed with coïts.
Blaîr, Q.C., Attorney-General of New Brunswick, for the appellants.
Pugsley, Q.C., and Grimmer for the respondents.


