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'M$h1 but the societies entertained doubts

thrthe words Of s. 47 of R. S.O0., c. 169,

tri .bond, debenture, or obligation," applied
~avngs bank account, and petitioned the

LIflcer s.49
t4 1lodta the word "obligation"I covered

a blity of the petitioners to repay the
11uts deposited with them.

~ edalO l ho the doubts of the petitionerS
'easoable, and they wvere entitled to costs.

SQ.C., for petiti<)ners.

ÇoUrt.][Sept. 4.

4, FINLAY V. MISCAMPBELL.

fo.~ servait- Work;nen's Cornesait

C.'iUrzes Xct-Factories Act-R. S.- O.,
'rtlb. C. 208.*

~thepl dintiff was eniployed by a sub-con trac-
dt o w 'ork upon lumber after it had left the

.thendants sawmill, and before it was shipped.
OfJ. -ucontractor supplied water for the use

% 1nCflen The plaintiff, however, to get
slt frtshe water to drink, went through the

4rj11l1i (i11 which he had no business in con-

tut1 to Wjth his work), and in returning, goiflg
<>w(ir S way through the miii, to assist a

p4 1ri anWho was in difficulty with some

1vrilhe fell into a hole in which a saw was
9and got injured.

Pli. that under these circumstances, the
tf COuld have no dlaim agaiinst the

tiaIseither under the Ontario Factories

S. o., 1887, C. 208, or the Workmnf's

a. 'nfor Injuries Act, ib. c. 141.
d'wQ.C. and Kcrr, for the plaintif.

arteY, Q.C., and 02cer, for the defendafit.

Practice.

I1410T3R1 C.J.]
[June 26.

C04t O!thUTWA.l'ER V. MIULLETT. Gui

,t f'hl day- Postponetnent of trial- CU1

%th4 W I the actiol, came on for trial a postpone-
a4't pplied for by the defendant, andwa

11POn payment of the costs of the dway.
that counsel fees were chargeable

Canadian Cases. 475

and taxable according to the discretion of the
taxing officer, and flot according to any arbitrary
limit.

H049 v. Crabbe, 12 P.R., 14, dissented from.
D. Armiour for the plaintiff.
C. J. Holman for the defendant.

Maclennan, J. A-] [Sept. 80

FOSTER v. ENIORY.

Division Court app6eatluýgineft for' $ioo-
SÇubseqzuent interest-R. S. 0. c. 51, s. 14x8.

The " surn in dispute" upon an appeal from a
Division Court, under R. S. 0., c. 51, s. 148,

is the sum for which judgment has been given
in the Division Court.

Where judg ment was given for $ioo,
ld, that subsequently accrued interest did

flot miake the s um in dispute exceed $îocl.
A. C. calt for the appellant.
MViddleton for the responden t.

The Master in Ordinary] [June 2.

WANZER v. WOODS.

Domicile - Residence within Ontario - Rute-
27, (c.)

The action was brought by a foreign com
pany upon a contract made in a foreign coun-
try against two defendants, one of whom resided
in Manitoba, and was there served with pro-

cess. Upon a motion by this defend:int to set
aside the service it was contended by the
plaintiffs that the other defendant was ordin.

arily resident or domiciled in Ontario, within

the meaning of Rule 271 (c.), and therefore that

the Court had jurisdictiofl.
It appeared that at the time of the motion the

latter defendant was an employee of the gov-

erriment of the P>rovince of Quebec ; that prior

to 1883 his domicile was in Quebec, whence he

remnoved to Manitoba, where he resided tili

î886 ; that he then went to Australia ; that in

1887 or i888 he returned to Canada, and
resided part of the time in Toronto, and part of

the time in Winnipeg, until September, 1889,
when he returned to Quebec ; that he remained
while in Toronto for only three months at a

time ; that bis wife had recently gone to


