' lem

to h
i
"hethm’ but the societies entertained doubts
L3

¥ the words of s. 47 of R.S.0,, c. 169,
:", Dbond, debenture, or obligation,” applied
Cogy .. 88 bank account, and petitioned the

Hejg 5T 5. 49.
liai)-fhat the word “obligation” covered
img nt;(;‘y of the petitioners to repay the

& €posited with them.

Were e’:ISO, that the doubts of the petitioners
Sonable, and they were entitled to costs.

Gigg, ;
275, Q.C., for petitioners.
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FINLAY 2. MISCAMPBELL.

a.yfer

or ]:fld Servant— Workmen's Compensa tion

.7 Yuries Act— Factories Aci—R. S. O.
41\1&. c 208.

[Sept. 4-

T .
tor t];e Plaintiff was employed by a sub-contrac-
defendao ‘,VO' k upon lumber after it had left the
The u Ot's sawmill, and before it was shipped.
of }:  COntractor supplied water for the use
Yome frmen' The plaintiff, however, to get
Wi esher water to drink, went through the
Becy; (m which he had no business in con-
Ot ;’,‘th his work), and in returning, going
%'kma 'S way through the mill, to assist 2
pl&nks D who was in difficulty with some
Vorkip, he fell into a hole in which a saw was
§ ang got injured.
Pajpy: o that under these circumstances, the
amc‘)u]_d have no claim against the
S, either under the Ontario Factories
Q°'hpe.ns‘ ,0" 1887, c. 208, or the Workmen's
I‘“I'dla:,hon for Injuries Act, ib. c. 141.

Cargy Q.C. and K77, for the plaintiff.

%, Q.C., and Osler, for the defendant.

Practice.

A
R“OUR' CJ] -

OUTWATER . MULLETT.

[June 26.

day— Postponement of trial—Coun-

h
: ,&"M ;: the actio., came on for trial a postpone-
‘ %Q“ 4 S applied for by the defendant, and was
Herg UPon payment of the costs of the day.
' that counsel fees were chargeable

Early Notes of Canadian Cases.
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—

and taxable according to the discretion of the
taxing officer,and not according to anyarbitrary
limit.

Hoyg v. Crabbe, 12 P.R,, 14, dissented from.

D. Armour for the plaintiff.

C. /. Holman for the defendant.

Maclennan, J. A.] [Sept. 8,

FOSTER 7. EMORY.

Division Court appeal—Judgment for $100—
Subsequent interest—R. S. O. ¢. 51, 5. 148.

The “ suin in dispute” upon an appeal from a
Division Court, under R. S. O, c. 51, 5. 148,
is the sum for which judgment has been given
in the Division Court.

Where judgment was given for $100, ‘

Held, that subsequently accrued interest did
not make the sum in dispute exceed $100.

A. C. Galt for the appellant.

Middleton for the respondent.

The Master in Ordinary] [June 2.

WANZER 7. WOODS.

Domicile — Residence within Ontario — Rile-
271 ( (,',)

The action was brought by a foreign com
pany upon a contract made in a foreign coun-
try against two defendants, one of whom resided
in Manitoba, and was there served with pro-
cess. Upon a motion by this defendant to set
aside the service it was contended by the
plaintiffs that the other defendant was ordin-
arily resident or domiciled in Ontario, within
the meaning of Rule 271 (¢.), and therefore that
the Court had jurisdiction.

It appeared that at the time of the motion the
latter defendant was an employee of the gov-
ernment of the Province of Quebec ; that prior
to 1883 his domicile was in Quebec, whence he
removed to Manitoba, where he resided till
1886 ; that he then went to Australia ; that in
1887 or 1888 he returned to Canada, and
resided part of the time in Toronto, and part of
the time in Winnipeg, until September, 1889,
when he returned to Quebec ; that he remained
while in Toronto for only three months at a

time ; that his wife had recently gone to



