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" That this is the true construction seerus to
me to be apparent, wlien we trace the source
fromn which titis 66th section is derived. It and
the pieceding sections, ounnbering froni 57, are
taken froin sections 72 tu 81 inclusive, which
are grouped under preciseiy the saine heading
as clauses relatiug ta the ' Keeping of the peace
and good order at elections,' in the 8tatutes of
Canada, 22 Vict., aap. 6, the 8lIst sect. of which
act, corresponding with the 66th section of the
let of 1868, euacted that ' lËvery hotel, tavern
and shnp iu whicà spirituaous or fermented
liquors or drinks are ordinarily sold shall he
closed. duriug the two days9 appoiuted for polliug
in the wards or municipalities in which the
polis are.held, in the sanie manner as it shanld,
be ou Snnday during divine service ; and no
spirituons or fermented liquors or drinks shall
be *old or given during the said period under a
penalty of $100 against the keeper thereof if hie
iteglects ta close it, sud under a like penalty if
hae sella or gives any spirituotns or fermnted
liquors or drinks as aforesail.'
- ' What wa.s nicant by the words iu this sec-

trn, 'in the saine mariner as it should be on
Suaday during divine service,' is not very clear,
for there was no law that I can find tîten lu force
in Canada prescribing the duty of liotel sud
taveru keepers ta keep their houses closed in any
particular nianner during divine service on Sun-
day. [Rare th 'e learued Judge referred ta the
varions statutes ou this subject, and proceeded]
But noue of those statutes wiîich. have refer-
ence ta the period of ' divine service on Sun-
day ' had ever auy force lu Upper Canada, and
it was drinking spirituons liquors at the places
which canstituted the offeuce, duriug the hours
of divine service on Suday. It is difflcult,
therefore, ta nderstand what the Legialatuire
of Canada meaut by the 8lst sec. of 22nd Vict.,
cap. 6, which lu plain ternis euacted two panai-
ties again8t the inukeeper-the ance for neglect.
ing ta 'close his hotel or taveru lu the sanie
mariner as it should be on Sunday dnring thie
houjs of divine service,' aud the other 'if hae
ýhould seli or give auy spîritnious or ferniented
liquors as aforesaid.

"H Iow the offence of naglectiug ta keep the
hotel or taveru ' ciosad in the saine mariner as
it should be ou Suuday dnriug the hours of di-
vine service,' could be coruxuitted lu the absence
of the sale or gift of any spirituou8 or fermeuted
liqitors or drinks, and lu the absence of aUl
driukiug stiffered or permitted at the hotel or
taveru, 1 fail ta be able ta see, and it seema to
me that it was moat probably this difficnlty
which induced the draughtsuian. of the Electiou

Law of 1868 ta strike out these ineffectuai
words, sud so ta amend the section as to de,
away with the double penalties, sud ta euact s
single offience with a single penalty, which in
my opinion is what ia doue hy the 66th section,
which pffence consista iu the selliug or giving
sj'irituous or fermented liquors or drinks at any
hotel, taveru, or shop lu which spirituous or
fermeuted liquors or drinks are ordiuarily sold.
The word drinks uged iu the Act of 1868, sud
lu 22 Vict., cap. 6, seems ta me very plainly to,
indicate that what the Legialature desired ta
guard againat was that general habit of ' drink-
iug spiritos liquors' s0 comuron at alactious,
aud which was s0 well caiculatcd ta tend tc,
breaches of the peace sud violation of good
order at electiaus, whicb it was the abject of
that section of thec act from wbich this 66th
section was taken ta maint ain. But it isfurther
ta be observed that lu aIll he above statutes
iu which. 1 fiud any refence ta the words
'doriug the houirs of divine service,' and
especially in the 22nd Vict., cap. 6, it was upon
the proprietor of the liotel, taveru, or shop
where the spirituous or ferrnented liquors or-
drinks are ardinarily sold, and who as such i.,
able ta contrai what la doue on bis own preluises-
that la muade guilty of the offenice, and upon
whoi the penalty for any violation cf the,
statutes la imposed.

" lu myjudginent, the 66th section cf the Act
of 1868 was not iutended ta have, aud bas not,
any different efiect lu this respect, and such
persan is, lu rny opinion, the ouly persan who
can ha pronunced ta be guilty cf a violation cf
the statute, and hiable ta the penalties which, it
imposes, and cansequently lie is the auiy person
wbo, in the termas of section 1 cf the Act cf
1873, cau ba said ta be guiîty cf the .corrupt
practice which that statute declares a violation
of the 66th section of the Act cf 1868, wlthin
poliug hours ta be.

-"It was the retailing of driuk, and drinking.
lu sucli a mariner as was calculated ta affect the
purity and freedoni cf election, whicb was the
evil lnteuded ta ha guarded against; and the
Legislature, lu n'y opinion, have deemed that
abject sufficieutly attained by usskiug the pro-
prietar cf the hotel, taveru, or shop where the
spirituous liquaris are ordiuarily soid, answer.
able for what hie permits ta ba dons in violation
of the act.

" But assumng in the cases put cf the treat at
the hotel, amit the purchase cf the dazen cf wlne
at the shop, that not anly the seller je liable,
but also the person who pays the price, and
assamiug the latter ta be au agent for promoting
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