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fit the timne vas asleep. They seized hMm, bandi-
Cuffed bim, tbreatened bis lite, tied bis bands
axad legs together, and himseit te a steve in the
car, touk the keys trom bis pocket and rifieti the
Srtte of its contents, and, as tbe train approacheti
New York, having gtirgeï bim, tbey ieaped from
the car, taking vith them, vith ether property,
over $100,00() in Unite-i States B3onds. Browne
SWore that althccugh tbey had domninoes partiy
Secreting their faces. that he-had an opportuuity
Or noticing tiîeir appearance, se as te be able
te describe tbem, and in bis depositien lie States
their sizes, complexion, celer et hair, vbiskers,
eyes, andi voice. The numbers ef the bonds
and their decrciiption being known Co the parties
Who entru4îed tbem te the cars et tbe cempany,
Cbey vere deecribeti in a prititeti circular, wbich
Wus Sent to brokers alid others, and some et these
Circulani came iute tiie possession of aMr. Wilson,
a broker ini Hamilton. On the 2Oth et May,
the prisoner caine tu this broker's office, anti
offereti tu mali $500 of coupons and five Unitedi
B3tatet3 five-twenty Bonde. Mr. Wilson, referring
te the circular, neticedti hat the numbers oftChe
bonds corresponded witb those oftChe stoleabonds,
and lie declineti te purchase, Celling the prisener
why, andi shewing lîim the circular, and, at pris-
Onea.'s requst, gave hlmn eue ef tbe circulars.
The prisoner thon left the broker's office-bis
acovemneuts vere watcheci, andi ho vas seen te
pass tbrough various streets, anti eventuaily go
tutu an uninhabiteti bouse, vhea the person.
Watching misseti hec. The same evening be vas
arreeteti under the warrant produceti, vhich des-
cribed hlmn as - a man, name unknoi!n." He
denied baving any oftCh. bonds or coupons, or
thitt lie ooeeredi any for sale te the broker; none
Nere founti on bie per-sn-tlie circular whicb be
reýceivesi from the broker be hati with bim. Upon
a secirch i t the vacanlt bouse he vas scen te en-
ter. the Chief of Police founti the bonds and cou-
Pous secretel twt2ween the siding ind Wall et the
Concli bouse. Ou rte tullowing day tbe Assistant
8 ecretary ef the Compamny arrive-1inl Hamxilton,
abd tieposed against Ch. priîoner, by the naine
Of Martin, as being a perseci ausvering te the
desqcrip)tion ef ene or tics robbers. On bis ea
Mtination a gooti decil of evidence vas takeon, for
thme purpode of estcîhlisbing that bonds bearing
the numbers, &o., of tbose founti vere delivereti
t0 the Express Comupany, anti in their charge ln
transit on the nigbt et the robbery.

Upon reading th. returu Ce the vrit et habeas
cO1PP4S, anti the examinatietls, depositions, &o.,
l'eturned wiCli the certiorari, Yf. O. Cameron, Q.C.,
«Or M(cMzchael vith bum, movedti hat Ch. prisôner
b.à discharged.

Tbey contendedti hat the prisener vas entitieti
to his discbarge on varions grotitis; acnong
Others, that the original informatieon anti war-
l'ant issue(l by the Police Magicttrate, anti upon
*hicm the prisoner vas arresteti asti charged.
*%is Mal. agtiint "c, a ma. ame unkniva." anti

tgtas the 2nt sec. of 24 Vie. cap 6, 0111Y au-
thnriie(l the Poliice M.Ngitriste to issue bit' vir-

14tupe.m1 ccccnpliuct cicagrging anly persMi (Ucat
19, by clame) tounil within tue litmita uftChe Pro-
'Vince, &,,. tics Police Niagistrate had ne juris-

d unuln, te p!-hIetlings; woe voiti. That
*Iraiti tpositianinc mle iti Che Unitedi States

atter the t.mrust of' the pridsouer here, vere noZ
110tiva-ble in evitience beruroe tCii Police NIIisi

trate, and without these there vas no evidence
ot a robbery committeti. And further, that if
tbgse depositions vere receivable, stili there vwu
ne evidence of the identity of the prisoner au
one of the robbers, andi ne evidence te show that
the prôperty seen with the prisoner, or in hie
possession, vagsany of the property allegeti te
have been stolen.

The depesitions to which exceptions were taken
were depositions nmade andi sworn to on Ch,
gOth of May, in New York, andi upen vbich a
warrant vas ised on the let of June, by the
Recorder of that city, against the prisener, for
robbery. The priqoner having hen arresteti on
the 21et May, ln Hamilton, andi being under ex-
animnation for commitment under* 'the Treaty andi
our statute, upon the same charge ef rebbery,
andi during his examination these depositions
were receiveti against hini by the Magistrate on
t'he 4th June, under the provisions of the 3rd
sec. ef 24 Vie., cap. 6, as it vas concededti hat
unlese these depeuitions oould be received, the
prisoner was entitled to be diachargeti, s vith-
out theni Chere vas no evidence et the robbery.

Harrison, Q C., appeareti on behaif of the Ex-
press Company, and

James Paterson on behalf of the Minister of
Justice and Attorney-Oenéral for the Dominion,
and opposed the disobarge.

They contended that the only question-for doter-
mination vas, vhether there vas sufficient
evitience to justify the committal ef the prisoner.
They submitted that the depositions Caken on
the 3Oth 'May, vere properly receiveti by the
Police Magistrate, andi atter receiving the evi-
dence at iength, they argued Chat Chers vas
evidence of identification of the prisoner, andi
that property allegeti to have been stolen vas
found in bis possession sbortly after the robbery.

Mouîsewor, 3.-I hnve carefully rend ail the
testimony, including the depositions taken in the
lUniteti States, and 1 arn of opinion, assuming
that they were ail receivable on the bearing be-
fore the Police Magistrate, that bo vas warranted
in conimitting the prisoner for the purpose of bis
extradition, andi that a sufficient case wau miade
out against Che prisoner to justity bit; apprehen-
sien and committal for trial, if the crime Of
vbich he vas accuseti lad been comnitted In
this Provinoe; and the circunistances proved are
s0 suspicions Chat if the robbery ha 1 taken place
here the magistrate vould not have beenjutsikd
in di8charging the accued. It lu not* the Pro-
vince eftChe police Magistrate to deterinine Che
questio ne of tact, if he Ands a.nciOflt e vidence to
Jtistify a commitmnent. Whether there la a pro-
bability of the prisofler beiiig eventu&IIY COU-
victed or the once, atter a trial, lu flot a ques-
tion for his or for My consideration.

71 shall now consider the legtl object ions to
Chese proceedings.

As to the firat, Chat Che Police Magilatrate
bat ne jurisdictiot bY Teasoni of tbe original
arrest andi varrant being irregulrir andt de-
fective, I ses notbing in the objection. Amsumlng
that the initiator! proceedings vE-re Irregular
andi unjustillable, in my judgtntt it i-a & mat-
ter of ne moment and heside the present en-
qniry, vhether the prisoner àr1ginally vas
arresteti apon a voicI warrant, or witlnut con-
plaint or warrant. or whether, s c-etintid, te
w-trrnîi vas for a ch:irge of robbery of $2,O
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