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the sum of SM63, .nd by the uanie writing acknow-
iedge receipt of the wood, declared himiself satisfied
thprewith. and dîscharged the vendor, " de toute
parae ileérieure." The purchaser having meaaured
the wood, found it 423 corda short, and a portion of it
rotten. Suit for value of wood flot delivered and of
;thé part that was rotten. Held, that by the termas of
tli. agreement the sale was en bloc a.nd not by the
cord, and the purchaser could flot recover.

Judgment confirmed.
X. . Cka-rpentcr for appellant.
DmAass. «t Ruinville for respondent.

T»a EÂSTtRi TowNsHips' BAsic (piffa. below),
.oppellants;- and MORRILL (one of the deftsg.
below), Respondent.

Amnedment of writ--Rrroneoss descriýp1ion offirm-
Ezepi on 10 thejorm.

A fi, originally composed of two partners, admit-
fed à third. The change was flot registered, and the
finm wua oued as if coinpoaed of the first two partncrs
only. Service was made at the place of business of
the new firin. Held, that the plaintiffs were entitled
to amend the wnît by inserting the naine of thc new
partner, and an exception te the forn, attaeking the
arnendinent, pleaded by the new partner when thus
brought into the case, was dismnissed.

The appellants sued a firm of H. S. Beebe&
Co. on promissory notes. The firm was; de@-.
cribed as composed of Anson Beebe and H. S.
Beebe; but it appeared that a third partnier, the
respondent Morrill, had been admitted Into the
firm, though the change had flot been register-
ed. The service had been made at the place of
business of the new fim. The plaintiffs ob-
tained leave to amend the description of the
defendant8' firm in the *rit, no as to include
.Ùorrlll's name, and a copy of the amended
writ was served upon Morrili personally at the
place of business of the firm. Morrili appeared
and pleaded an exception to the form,4 based,
amoflg other groundg, UPOU the alleged Insufli-
ciency of the service, the returu day of the
original writ beîng pust before the service of
the amended writ.

The Superior Court at Sherbrooke (Doherty,
J.,) dismisaed the exception, Ilconsidening that
the allegations of the said eucepio,, ài la forme
are in the nature of an Opposition, Or protest
apinst the interlocutory judgment of this
court, granting plaintifs'l application to amend
the writ of summons in this cause, that plain-
tiffa proceedings under anid since said amend-

titare legal and regular, and that the seaid

allegations are irregularly pleaded in 4bia
cause, and moreover insufficient, in fact a"d in
law." The Court of Review at MontreW1 ne-

rversed this judgment, ciconsidering that the
exception à la forme filed in this cause is well
founded and should bave been maintained, slnd
that the plaintiffs' action sbould have been dis-
missed with regard to the said John F. Morrill.*
Iit was froin the latter decision that the plaiuntIW

appealed.
VoRioN, C. J., for the Court, held that the-

original judgment sbould have been maintained,
and that rendered by the Court of Review must,
therefore, lut revcrsed. The grounds assigned
by thue judgment in appeal are as follows:

"4Considering that the writ of summons ir-

this cause was properly amended, leave hafing
first been obtained froin the Superior Court, hy
inserting the naine of the respondent John F.

Morrill, as being one of the partners in the firni
of H. S. Beebe à Co., defendants in this cauâe.
and that the aunended writ and dectaration IVere:
duly served on the said respondeni ;

-And consideripg that the said respondent

bas pleaded to the action, and bas siiffered. no
prejudice or injury from the said amendaient
being s0 msade, and that the exception à bzj.eme-
by him filed is not well founded;

"Â,nd considerlng that the appellants have
proved the material allegations of their declara--
tion, and the said respondent bas failed to prove
the allegations of his several pleadinga;

"And considering that there is error in tht-

judgmeiit rendered by the Judges sitting iir.
Reviewon the 3Oth September, 1876, rever8ln,-
the judgment by the Superior Court sitting at
Sherbrooke on the 6th of April, 1876, and di-
missing the appellant's action as agaiîust the sa.
respondent John F. Mornili:

ciThis Court doth reverse and set aisidé'the,
sa.id judgment of the 3Oth Sept., 1 87#i, and 4oU'
confirm, the said judgxaent reuderedý by the.<ie-
perior Court on the 6th April, 187(;."

Judgment reverued.

Brooks, Camsrand 4 Hurd, for Appellants.
Teril 4 llackett, for Respondetit.

Noq-ic.-The following appeals, ai dec"U
on Dec. 14, do not require special notice-

BARyUB & Boya. - Judgment granting »e

insolvent lloyer bis disebarge, wau coiifiri.n4,


