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't 'B enacted that idif the holder of any negoti- the civil law, muet be followed strictly. Upon
able Paper le unknown to the insolvent, the this point the following 1ract8 muet be noted.
1"ieortio11 of the particulars of such paper in the As proved by C. Copland, witness of defend-
atatenient of hie affaire, with the declaration ant, the exhibit No. 4 of the latter, containing
thaOt tb e holder thereof is unknown to him, statement of notes due to Tucker & Co., does
shall bring the debt representcd by such paper, not emanate from Parker, but is only a copy of
arid the holder thereof, within the operation of the books of E. M. Copland. This witnees
the ACt." proves further that Parker & Co. filed no dlaim

't IflaY be adta h islet dn against the esta'te; lie states also that the note

ilàte said ten th h inseret ibt hedladai in question and other notes given went into
r qestio n ot a inrt l u bila th e e claato i otber people's hands, but that ?arker kept the

b etion aspani ol o aemc oîd notes given for the same debt reduced by
Istr opportunity of receiving information 1agreement to the amount stated in these new

of the instolvency. But the Act re quiring such notes. which went into other people's bands.
4 (leclartion, te make the act of insolvency The saine witness testifies tlîat hie son E. M.
operative against t.he holder, the Court bas 110 Cpad uthv entepoetadntc

,iceto when the disposition is clear aiopand, muthv see n the proteet andff fo nonpyetce
ililPerative, and wbeu the fact of the omission seto h ato litilfrnnpyeto
lqulycran h netadteea the note. rfhere je proof then, that the insol-

equll cerain Thee inten and thee wuinact-pepl
ae&t8 of the Insolvency Act are not te entke httent a uohrpoh

defeated~~~~~~~~ bbcnrvne esupieceioe ands, and in the possession of plaintiff. It le
h Sollie b cest e s fa te upieceios also proved that no notice of the presentation

or 0n cssefa comphained may appear of the petition for a discharge was given to
BUSeePtibleo incertitude and of contradiction. panifseurdbteIslec c.Fo

h ed o ubt wrl thee be rfrd n r edcvi lthe these facte and the law, it m uet be decided that

vr t )ro the d bt er? f nv or iar civi t h a t the debt r not aving dec ared in ie bilan
~t1o th dobt e fvorale e te prtythat bolders of certain notes of hie were un-

whomthedai lemade onthepri- Iknown te hum, and not having given notice, as

01Uile Oht i o l 'e gr nusie i e prescribed, te plaintiff, of the petition for dis-
h)ie ie i property wi thout the positive charge, cannot invoke such diecharge againet

Certain4ty that he owes the debt, than te dismies such crediter.
ehainlant who makes but a doubtfül case.

On tiso~Rt~lfl ~ ~ fh~The second point ie the liability of the en-~OnthiPlaintiof, sca eitob iber lAte fromf ,1 i,- ý;

a .luet debt because he is unable te pay.* The
crdltor's (daim je admitted ; but by the law, he
%Y be fored te reliuquish all -his riglits, if hie4 ebtOIr lias fully executed the prescriptions of

thie 'eeial law enacted for a certain class of
deSbtors- In such circumetances the creditor je

Dee8 to the debter, an to the strict com.
With all the safeguards prescribed for fair

hhe 0 verything required to give him know-
lede Of the proceedinge in insoîveucy muet

haeben done. Ia this cane no declaration,
A4 nkn4lkown holders of notes in the bilan, or

notice bY inail to the crediter, was made or
Rvel BY want of notice the crediter wae not

puIt l'l a condition te prove bis dlaim. As a
IUinciple ythe right of the creditor to prove hjs

(e and Of the debter te be discharged, le co-
eltO48ve and commensurate. Statutes giving
%n1M1ar relnedy, ont of the ordinary course of

that no protest and notice had been made and
given, as requi red, and partant, that the e ndorser
wae notlijable for the paymeut. lu reading the
phea, I found no allusion even to thie want or
irreguharity of proteet and notice. The phea
alleges simply that the defendant. C. Copland,
owed uothing te plaintiff, and that he was not
bound in haw or in fact te pay the suin claimed;
that plaintiff was the prête-nom of Parker & Co.;
that plaintiff had acquired no right againet
hîni. No objection was taken as te) the omis-
sion of affidavit concerning the irregularity or
want of protest or notice in the general answer
to the phea. But it may. be well te examine
the point se argued. The Art. 145 G~. P. enacts
positively that in such cases an alffidavit muet
bc made, that the proteet, or the notice or
notification required has not been regnlarly
made, and how it je irregular. Lt han been'
often docjdcd that this objection and want or
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