
REX v. IIORN\GSTA<.

tu te goodý b~ % uruiîaze froi onle Badalanienti in New
Xrthe ood e at the trne in Toronito. The triai
Judi hld' that the ')rol)erty in the goods dîd flot pas& to

plaintif, buit pa~dutder a general assignaient to defendant

J .G >1ngu. for plaintiff.

R. McKaviý for duefendaîiî Clarkson.

'1'i [ ('ov1in (MULOt K, C.J., EELT/L J ., ANGLIN, J.),

di111-4niI ille apuw itit ts

FEBRUARY lST, 1906.

DIVISIONAL COURT.

REX v. 'M(RNINGSTAR.

Justice uf 1/o' I'eic Ord,ýe for Jmprisoniuent for .\ on-1)wymnent
w* Cesis oed-bec f Aclu ed-Q~ueishîng (irder-
Potrer of (Vur te Impose Ternis Irolection frora Action.

Mo(tioni 1y. defendant to make absolute a rille nisi to quash
an rder4ir of Jamues Criekshank, a justice of the peace for the

counv o Yok, dreeingdefendant to pay the eomplainant's;
(,i ts of (ecrtaini prnoeedings before the justice upon a charge

fixât defUrdanti biai unltuwfully used insuiflg and abusive
language towardz the complainant.

Afte-r taking somu' evidetice, which went far to prove the
offneechrgelthe nagîstrate, at the instance of counsel

for the, compnjLainant., permitteil the withdrawal of the charge,
alpj aruily inoveil bY compassion for the accused. It was
à terni ,i ilii.; arran>tuinent. to wich all parties appeared to
halwntd thaut defendant sboulil pay the complainant's
c(-);t B. 1 pon ber failure to carry out this term of the un-
d.erstanintg. ilue magistrate wrote to defendant, warnilg ber
that if she did loti nmaki, payaient, he would record a convic-
t ion against ler, " inelunding penalty and costs of eollectng-
in deRfaiiit impruisonitent for 21 dav4."ý Payaient not yet being
uxad, thei justicev without further notice to defenidant, made
the onder n uw inipeaAhel, wherehv, witlioitt convicting defend-
:1nt of anv offenue, lie ordereil pay mient 1w ber of eosts
aim(iunti:rig la$~. and in defaIut autlxorized the levy of
this amnount by distres and in defatult of suifficient distress


