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thim (<juil. For intance. it dii not approor thut l)erou"clle'ý ne-
finir wasq ever eritere.l in Cmnirt, or tdort nny proceeîlingg were itîl
alter tire i-ervire oif tire nrit nnd deî'iaratit. Nejîlior iliii il Rp-
pi-ar fint Ilaqîîct lind ever been tiut4l hy the re-poudîent as lits
garantf , ior thait any noîtice hit-1 ever beeîî given to hin by the1
reýpîîîîiê'nt, althoiîgli it (liti nt apperir that lie wnti-soîîlvcrît. Andl
ngîlin, Ille re-ipînîlent sliotitil tlot Ititvt pfttîl D-rîîu8elle witiio'ît a
jttlgitàent Iiaving ben renilereti or eveli a i.uit pending against
huit. Ife mhotuli, moreoiver, bavre îîuke ail poq-.itle Steps ti eni-
force pnyment t'rom P1aquîet. lWitli regard to tire amnolnt claimed,
tucre wiîs, iii tire firbt place, no0 eviîletice li ile heypoliuecary action
oif tire autnoont of' co"t4 caimied hy theo re.sponîleiit luaving been
ever îîîxed, ,îeilier wa4 ltuerie nny evitlence oif tire îiniotlint pîiic h)y
tire ree.pcîîîloîît for hi-pal atiice. One iteln of £2 wîîs îIýo pail aus
livingr beeîî ciargeil ta tire rei-poîideîîî Iy a votary, for tlrawîng
npa 1%petiuion t0 lits Excellency flic (overnor Orneriti For t h~i-
demandî tire tippeliliiî certîituly cîîuld flot bc baille. Tire cîîun-el
for tie appeliaîît conciuded fly denyiîug tire hIabîlîty of tire regis-
trar in the action ; stating that there titas flot autuent evidetice
of Lire re'ponîdent's lo.is; or flint even îîdnittirg flic -ufficiency ofl
the evidcîîce the appeiiîunt bail beeîi conîleîned hy the Court be-
low ta pay double tire antounit for wiîich ho wns re-spou'îible.

Fiurnier anul Glason, for rtspndcît, stateil that it was an ad-
mitled prirîciple ot ju-tîce îh:ut be wlio by bis negleet or bis error,
cau,'ed dîumitge, bhould bie ielî i able for it. If thse re4ponsibîl ty
of thse regietrîur had no valîd exibtence, it wouid be nuucb better to
close titi regîstry offices; it would, at les.t, remove a trap froîn
thse pîutb of leruders aîid purchasers in goal fuith.* %Viîis regard
to the prercutions sel up by the appellant finat a notorial acte
authefrque is no legal eviilence againt a tlîird persan Dot a party
te sucis net, it wrs a doctrinîe coritradicteîi by ail thse autîtors wlio
had written on thse suhject t With regard ta another îllcgrition
of thse appelant it miglit be stated that lthe in-,oivency cf the yen-
dor, Paquoet, was bath proved and nîimitted in tire case ; and, a
ta the amount claimed by thse respondetît, it vias pruîved by the
quittance given by 1)erous.ella as vieil as by the appcilant's admis-
sion cf facts.

Sia L IL LAFONTAINIC, BARTu., C. J -After a careful examn-
ination of the facto oif ture case, it will be observed <bat ut iti-
volves a question of great importance, sffecting, a- it doca, tise
res!powsibiIity oif regibtriurs iii tbeir capacîty of coînservateurs of
riortgages. Thse mlain question is, vibether the party aggrieved
bas a riglît. ta misiotain an action agauusat thse regisuitr fut the
amotunt oi'd.îmagc aileged to bave been sus4tained. This rigbt us
cleariy ehtabliâbedl by thse 8<b sec, of tise Ordinance 4th Vie , cap.
30; and it cannot be denied tlust the regisrrtr la responsibla for
tire dsruageis caueed by bils negligence, vihetiser tise loss arises out
cf his negiect te enregister a tîtie, or by tesson of an in4ufficient
certîficate given by huas. The coniervaieur shoulîl Ve held persan-
ally respeisxlle for negligence of bis public functions. It ia true
tiait the aîctioîn dace nuL exîat on, or stries front, a special contract
or at per-nal caie ; but ut origînates ln tlie fuadamentai. prînci-
pies if L.îw it,,eif, Prid procee ria in tire damaige causcu.! by the
uiegleet of the juarty couipiaiuîcîl of te perfora bis public duties aus;
aur officiai <ift i i.

Wîtii regaird to flic nmount clalascu by the responulent, the pay-
ment of pi ilîcipîui aidu co2s te îsot atteînped ta be deuied-riay, it
lu îîdrnitte'i by tlie appeiiuuîit -.andi this aduition, <if course, proves
bis liabîlîîy for the lînuount demuindeul.

1, tiierciore, corne to tlic conclusion tiîft the joudgment oî the
Court below, ln tise preseut action, Lsbould Vie confirined.

DUVAL. J.-Tiis is a question oif which the main issue is the
re.pqun>îliilîty of tisa regi>trar.

Uno îis gliie4tion, the old and acknowieulgeîl principie of out law
la viell expressedt, in thse ilowîîîg vioris- - ut fia qîuelcon que
&c Ck'uiue que ca,e l autrui du dcinimcye, oblige celui par laiaute
duquel il est arrit ê' i le h-pirr."

1 ».înat. b.u (iilx. 1, lidi. Il 2, lit 8, ser 4, art 1 - tih Viet , cip. 30,
secps , J5, aud 4J

1 tPi.îo~î ~ 22.-Nîiviu iiart Wl Acte .Auhtî. P I'l-Pntihtr.
7Truie 114'.qi~ P à.9. p.rt 4 cip i. sec 4. rio mya iioi. -- L'.rte

,ruýuve Sf,- ua tirs i-t aimum e tatà dire que la nnoîu qu'il renifedrme,

Tlii respon-i.bility c,împrise,4 as ti l net- oif oni-Slion asi anl tif
chîimîisîiuii No puics (llickr cmi holie luwoi tii jleil- lits <wn
iiegligetîce or flint tif iwa utiiiruiiiii to puîuîicî iîrîîelf *îgniiii-

midi an act ion an tire pros-lit Not cit -uis pubili c iffi cor lie
i srtei te w h on lie pleafiq ignora ice lit eri' r of* j uilgrieh t oîî lii
part Ilert ranîl île fl renillelc ii expjr rutii floic intenîtionî of flic
I cpi-Intiire whlen lie ,îîîi la lt, il utv liiirer on Ire trelui quIi se
ftrille r( relti qui qul(g*rr ' t is nveillcs t' refer îîîisre partinti-
l;îrly to f lie w tis un tii c ut (-c t: l'riploing. Titi li e-, Duni s,
and alliera will hi- fouîîîi t0 estihi-Ili tlie ruile beYondî îlîuît lii-
ilecî, tir( pri n( title i s recognisul by a il flie Iiiigeo f finîs (Couirt.

l'lie objectîion 10w nmade la tr the suîffieiency of tire ecidlîce
ailuuccîl ly the plaintilf. Itla il hu it tlre îotutriil nclînowleulg-
mnlto ti ynîclît igriel by Deroîîselle, the treulitor. la îîît evi-iîi)cc
ilglinst thirdi parties. 1 uniler,t:înil the ruila of Ltw on his; -ut5-
ject very dilferenîtly. Tire dei provesiuofjcb, renî ,ium,
-sgaiîî-t the whiile viorld : le Contrat dle 'ne, toiys l'îihier, To.
dles obligationg no. 73q, ;ioouî'e c,iî?re un tiers qu'il il, a ru e(fect1lv0-
ient une lle (8 Touiller, nos. 14-14, 149) Wcere tuis flot vii, liai
coulîl an action enl dfrclaraiiooi uI'hilnot/iqie bc misintaineui ageiunst
a tliird parry. paroti evidence woiqlil be cleîurly itiîiaihc. Jý'te/
et syriirles wvould ho uscîcîss, as tise delenilant vinulîl answer, 1 vias
no pitrty ta tise eontract andl knew nothing about il. Ilow then.
coutld the original debt Vie prcuveil? This; rule tif our law : it the
îieed proves iltelf agaînst the wholc world, is daily'recognised and
aitedl upon in ail ont Courte.

In tliiu btating my opinion on the law, I yul say tisaI there Pire
certain itemîs in t he plaintiif's claitn <bat cannot Vie allowed. Thse
charges of thse notary snd some of thse aiicged Isvi expenses arc
not proved.

Ast ta tise want of notice of action to the defenuiant. a public
officier, an objection made in tise present nuit, it la cleîîrly wîthout
foutuîdition. Tise nirotest filed contains 5ucli notice in thse most
explîcît terme.

NINDÈîtmLE, J., liftera rs8uaî of the fiictq Palil:-The action in
the Court Vielow is founulled meret y opon a quittance given hy Do-
mouselle to tlîe regpondent; and for tîuis tenaqt,, aprt fromn ail
ailiers, 1 tblnk the judgment given in favllr of thse latter shoulîl be
reversed. Thse quittance la no proof of a juîigment against thse te-
sponîlent in se far as tbe registrar, a thirul party, la concerned;
it establishesi thse fact oniy of tise payaient ef a certain suns te De-
mcuselle. Notbing ina botter estabisbed titan tisat thse Dotarial fact
la pi oaf only of tbe fact wisich bas occurred in the presence of tire
notary. Apart from thie quittance tisere la no legal procif cf the
action gnid to bave been inastituted hy Deroustelie aghinst the ren-
pondent ; no pruof thst tbe suit was ever returned int Court, and
notbing wbatlsoever te shew that a jadgment bas ever been obtained.
Een aupposting flint the judgrnent of the Court iselor sisould ise
coîifirmed by the Court bisre, there are several items in tise
respucedent's claimi whicis would have te be struck out, such as
-nterest. castor asclount paid te Mur. Dîciagrave, advocate, snd te
Mr. Glackmeyer, notsry public, for tise drawing up ef a jietitîion.

Ncxt arises tise quecstioni of tise rcspo'.ibility of <the regisîrar.
This is a generally admitted principle , but 1 do net see, ln tlula
cse, elsat coîinectinj- link there ia Ve.vieen hum an.rd tise reqIpenî-
cnt. 1 cau eastily unti-otlnn how tira latter isa hall a isu.iine-s
transaction vitti Paquet may h.-,z a reourse again«t hin, hy
resiien sou! in consequence of thse damages suffereul by bila Vy
tessont of luis bcbng troubled in the poss8esioin of thse prope-ty solîl
ta hlm by Paquet. But with regard te tise appelsnt, wiso neyer
gave a icertlficate, ta tise respondent, vise certaunly neyer sAkeil
hum for one. 1 cannot sec what repongibî(ity ho can be >aii ta have
incurred towards thse respondent. These observations appear te
Vie foundeul on thie princuples exprpsseul by Troplong, Prne. et Jy.
t. 4, no 1001.

1 arn cf opinion, <luerefore, thî<t the judgment of tho Court
belovi, in <bis case, ho reversod.

Bînni.vy, J -1 fîîlly concur in <he opinions expresrd hy tise
Chie? Ju>tice, nnd Mlr. Justice Duval, wuish regard ta (lie incru-
tetuble te-ponsihliity of tho registrar for daomages whîich ho bas
cii.îl. The puicl funcîionary. in unilcrt.iking tue dutieq of an
office, becosru îiirectly responýihle to thsee wluo employ luirniîn
tisat cap.îcity for lasses causetl by bis4 omission, bis negligunce, er
his incapaiy,-in proef of ivbich 1 nced only refer ta tise registry
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