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of the vehicle or horise whielh the actual tortfeauor was managing

4 inflicted on them bY hlm when lie return.d, defendant wau held nlot ta b.
!Iable. The court said: "The ground on whlch the plaintiffs centend that
the defendant lis l1mble for Sprague'si ace in beating them with the. handle
of thé ice-axe le that, f rom what Sprague said at the time, the jury were
warraiited in finding that h. punlsh.d thema in whole or in part for

the purpose of innkng it aier for hirm to deliver ice from the defend.
ant's !ce cart in t he future, without an aissietant and with alght car@ of

k i the tols, and therefore the cale Il brought within Homo v. Newmarck,
4 12 Allen, 49. But in th.a caae Sprague's attack on the boys waa an aet

of punishment inflicterI for a pafit Injury to hi& master's pioperty, and
net lu doing an act whick lie had tu do if lie performed the duty ow.d
by him te his master. It lo not within the scope of the authorliy of a
servant, to wlîoa custody hie master's property ha4 bean confided. ta
underh.ake to secure It f rom future injury by comznitting the Illegal net of
inflloting personal chaatiseinent on persans who have dcine .amage * tu
lu lhe pat.",

,4~l dOn hmyo Cit y B. Ce. Y. Mook 1881) 44 Ill. App. 7, it was held that,
the &et of the driver of a street car In slapp4n wlth hl& lin.. at a boy
who waa runulng along the. street opposite and near te the. car plat form
was flot wlthin the mepe of lits employment.

In Dinsrnr v. IYolber ( 1899) 85 111. App. 152, where the servant of
a farmer drove hi,3 mmster's wagon on the wrong aide of tb. road and
broughl il ile collision witb another vehicle, the master wils held t be
liable Irrespective of whether the. tortious act iras wilful or morely negîl-
gent.

in Iekert v Et. Lojeii Trarwfer o. (1876) 2 Mo. App. 36, where a
verdict in favour of a perton who had ben run over by defendant's wagon,
the court .xplicitly rejeeted the doctrine that a master la net liable fur
the wîIftsl &et ot his sa'vent.

Iu ackoeftr v. £>Yterbrtnk (18M6> 67 Wl.. 495, ilS Amn. Rep. 97.5, a ser,
vaut had driven his niaster's 4aeigh againîst the. Plaintitrel, an exeeption wý
taken tu lhe refusaI of t4, ecurt te subn'il to the Jury the question wiether
the servants enduct irae wiiful and toi 7ýtruet the-M, that, If il was wilful
the plaintiff ceuid net recover as agaimt thie muster. Defendant'a counsci
rei.d upc. the. argumecnt liaI the. rule imder wieic a earrIvr in )table for
Inljuries taused to a pasaanget by the. wilfut acte of hi* servantt, was nut
applicable to a ease lilce the one under eeview. Disousig Ih;@ cantertion,
the court sald "'1'wo teamc» upeii a publie highway, eaci with a.sleigh or
vebiele, oomiiig ln elose proeximîtly le eaeI allier, the driver of eaci muat
vertalniy oweR a diuy tc tbome riding mi Lie other. 11mba duty àa ereat.d

by 1mw, ami requinv4 vaei. driver lu prceeed witi care anid olrcwe. îo
ani will referexce lW the uliifting situation of tie otlier. When auelh
driver il a servant &tintgt withinUn lie urse brid acope of hiâ ernployrnenî,
then snob duty res upon the. master as ell s tie servant Lmpli V.

0, . Co, 32 1mw J. ILxeh. <N.8.> $4. 11»e.mployer ln snck case, belng
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