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The 0ai f tecntuio hsattached t uhacnre

in any given instance is an informne of tact, flot a conchusjônA
of law, and its rationale is uimply, that au an employer cannot

bary Inferenee; but in a use of this mort, where azy other inférence would
b. unbusineus-like, 1 zbould net hemitate myeîf to draw thAt inteèrence.

* Having regard to the empîcyment and payment andi the. kinti of work which
one part7' wam doing.for the other, 1 draw the. i.nference of tact thst the î
wonk waa done upon the. terme. that the copyright In these headings, which
Pre of no use te any«body but the plainti, . hould b. hlm." "'WhÏt," muid
Kay, L.J., "la the fair inference from the facts ot the. case? Surely the. tu-
ference la that the. mau who, gees te tihe expeige of printing and pub1lish
ing this bock will, as between him andi the. agents ho may h ave employed
te amit hlm in the ceompilation of it, have in himmeit w6htever property
the law wvill give him in that bock. Tint ls the. inference 1 sheulti certainly

In Lawrentce v. À/tla <1904) A.C. 17, Rev'g. Â fl6e v. Lawrence
(1903) 1 Ch. (C.A.) 318, which aff'd (1902) 1 C'h. 264, (publisher of ex-
pensive encyclopiedia cf sport, held te b. entitled te the. copyright of articles
written ferit by the. editer and by other permens iemploee by the. editor),
Lord Davey, after brl.fly statlng the, evidence, saiti: "1Thoie are all the.
mnaterlal facts of the. came, and 1 have te si mveelf what in the inférence
that 1 draw tram thome tacts. That, I repent, ii a matter cf tact, and neot
a matter of law. No doubt one niay gain morne assistance froin the, way in
whieh a similar set cf tacts bas bean regardeti In other cames - but pfter nit,
where It in a quouion cf tact, each case muet stand upon its ewn merits.
Mdy Lerd,, if I were te express mi opinion as a jutryma-. upon the facts 1
have vientloned, 1 mhould say thet it ivas ene ni the terme on whieh, theme
gentlemen ivere employed te write articles for the. ercylopSdc1a that the.
copyright should belong te the proprietor; and 1 eay me for this renmon.
The. encyclopoodia iwas te b. hlm preperty, It wag te b. hlm bock, h.e waï te
enjoy the. benefit and receive the. profit te be deriveti t rom Its publication;
andý, therefore, I aihould assume that, in buying the. articles written by thenez
gentlemen, the Inforence in that both parûasm Inteuded that the preprieter
sheulti have the right that wat; neeesry fer hlmi adequately te pretect thé
proerty which lie had purchaoed, andi the 'enterpnise fer'tii. purpose of
wvhich theae articles Nvere intended te b. useti." Lord Halebur-v ebserveti:
"I cau entertain ne doubt that this, luke a jzreRt mnany other thIngs in law,
le ene ef thotie Inférences which yen are entitieti te draw, but fer which yen '
c6.n lay down ne abstract nule," In this came the Heume of Lords declineti
te adopt tie view of Romer and Stirling, L-JT., te the effeet that the. mere
circuxustances that the. wniter of an article fer an encyclopSdla Is employed U
sud paiti by the proprietor cf the. eucyclepiedia la net in ltself mufflcient te
Jumtlfy thinféutrene, either in law or iu tact, that th. copyright iu the W
article belonge te liaI proprieloir untier î 18 cf the ant.

It will beobserved tiat the. general pninciple applied In tieme, eces 11%
esentlally aimilar te thal which was prepounded in the. following terms
by Sir John Les eh in Har/letd v. Nicholson, 2 L.J. 90 (p. 102, 2 sin. &
8t6. 1: "1 amn of opinion, that, uinder tie mtatut. (8 Aune, %,. 19). tii. per-
son who formes tii, plan, aud who embanke in thie speolation cf a wonk,
andi who empîcys varions pensons te compose difrerent parts cf il, adaptei
te their ewn pecular acquirements,-thi l he, the. pensen who me formes thé

plnand ockeme ni the. work, and pays diffèet artigts nf him own meleetienq
whou upon oertain conditiotis contribute te it, la the author and proprietor
ofthe work, If flot wiin lhe literaI expression, at leaat wliin the equit.
able meauing of lthe statut. ot Aune, which, buing a remedial law, le te b.
censtrut lo ral,


