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tract shie will flot be liable, althougli at
the tirne the contract was sought to be en-
forced shie had separate estate frorn whzch
the damages arising frorn a breacli of
sticb contract could be secured. This
decision wauild seern to be correct for twvo
reasons- . This Act is enactei for the bene.
fit only of inarried wanien having separate
estate, and to give such mnarried womnen
more extended powers of dealing with
such estates, and, seerningly, the Act is flot
intended ta affect in any wvay a rnarried
waxnan having no separate estate. 2. By
the very language of su b-section 4, section
2, only suich contracts of married wornen
are affected as are entered inta with respect
to, and to hind, the separate estate of such
niarried wonmen, and the corltract seems to
bind noé only such separate estate as such
married wvaman then possesses, but sub-
sequently acquiredi separate estate. If she
lias, wlhen attenhpting to enter into the con-
tract, no separate estate, then the Act does
not reach hier case, and hier disability is nat
in any wvay affected or removed by the Act.

A pertinent question miay, however, be
here raised, and that is. What would be
the effect, if a married womian. having a
sinall amiotnt of separate estate niakes a
contract which involves hier in a liability
for a very mauch larger amount than the
separate estate she biad at the time of her
entering into such contract, and to what
F'ctent would lier future separate estate be
liableP Suppose for examnple, she endorses
hier husband's note, say for $ r,aoo, having
separate estate to the value of $ zoo, and
afterwards acquires, or becomes possessed
of, abundant separate property, amply
sufficient ta satisfy sueh liability. Wli
she be liable, only ta the amount of
the value of the separate estate she had
when she entered into such cantract; or>
will she be liable ta the fullest extent of her
subsequently acquired separate estate ?
It would alrnost seem by strict reasoning
that as she is flot liable at ail in case

she ha3 no separate estate, she should not
be mnade liable, as against her after ac-
quired separate estate, ta a greater amaunt
than the sepa rate estate she possessed at
the time shie made the contract. Lt seems
to be a truc princ-iple withi reference to
such contracts, that if a rnarricéd woman
inakes a contract, having separate estate,
it is assunied that she intended that sonie
effect should be given ta sucb cantract,
naniely, that it should. bc paid sa far as
she lias ineans ta pay it ; but it can hardly
be said that if a rnarried wonian makes a
contract incurring iiability far beyond the
arnount of lier separate estate, slie can i-
tend ta bind her separate estatefuirther than
the nieans she then hadi would enable lier
so ta do, and as ta the reinainder of such
liability, it vould alrnost seemn that no
such intention could be implied. Therce
lias as yet been no decisian tupon this
point, but no doubt sncb a case wvill soan
arise. ]3aggallay, L.J., intimates that the
forrn of judgmient in the case of Turn-
bull v. Forinait, 15 Q. B. D. 234, May
not be a proper form, and the difficulty
referred ta seerns ta have entered bis
Lordshîp's mind. A perusal, however, of
the form of that judgment would lead ta
the inference that the j udgmerxt is intended
ta be liniited in its aperation in the marn-
ner above pointed ont, and that it leaves
the principle ta be applied by the officer
of -the Court who takes the necessary
accounts under the judgment.

It may be here pointed ont that the
forru of judgment in the case of Quebec
Bank v. Radford, ro P. R. 6i9 and Cain.
cron v. Ruthierford et al. ia P. R. 620,
is wrong in the case of a cantract madle
before the passing of this Act, and alsa may
be wrong as ta the quantunm of separate
estate that may be affected by a judgrnent
under this Act against married women.
Lt is clear from the decision in the case of
Turnbull v. Forn.n, 15 L. R. Q. B. D.,
overrulîng Biersoil v. Tanner, 13 L. R. Q.
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