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REcENT DECISIONS.

objection to paying that debt after his death
out of his assets, real and personal. * * * *

'1here is nothing devoted in any shape to land
or to an interest in land, or kept out of the
power of alienation which it was the real
object, or one of the real objects, of the statute
to keep always in view, and, looking at the
nature of the transaction, there is no ground
whatever upon which this debt can be refused
payment out of tbe assets." H-e thien pro-
ceeds tu review at great length, and distinguisb
Jeres v. Alexandir, 8 H. L C., 594, and ob-
serves that there were there two circumstances,
absent from. the present case, and which were
treated as the real grounds of the decision,
viz. ; (a) the testator's assets were almost en-
tifly real, and lie knew that the charities
could not be provided for except out of the
real assets; (b) the form of the instrument
was such that no action could be brouglit upon
it in the lifetime of the settlor, and it only
provided for payment if he thouglit fit. Lt
may be added that in this case of in re Robson
the Court also held that a direction to lire
rooms, the charity in question being for the
purpose of providing poor women with roomns,
did not bring the gift within the NIortmaifl
Act (p. 1 66).

TIMI-.- FORTHWITH."

Ex parte Lamub, p. 169, shows that whien an

act is required by a statute or a rule of Couri
to be done "forthwitb," the word "forthNwitli'
has not a fixed and absolute meaning, bul
must be construed with reference to tht
objects of the rule and circumstances of tht
case.

SPECKIFIC PERFORMANCE.

The next case, Burrowt v. Scammeil, aros(

out of circumstances " of somewhat unusua
occurence» p. i 8o. Defendant agreed t(
let and plaintiff to take certain business pre
mises for one year, with option of having;
longer term, at tke end of it. The plaintiff
went into possession, and expended monte:
on alterations, but wlien, at the end of th,
year, they expressed -a wish for a longer terni

it was found that the defendant was only el"
titled to one moiety of .the premises, the
other being vested in ber son, a minor. Tble
mistake of the defendant was perfectly inn
cent. The plaintiffs claimed (i) specific perfortn
ance to the extent of the defendant's interest,
with proportionate abatement of rent: (il) an

enquiry as to damages. Bacon, V. C., graflte
the former relief, but retused the latter. l
in this acted on the principles laid dowfl bY
Lord Eldon in Mor/lock v. Buller, io Vle5.
292, which he says is now to be treated 05
settled law, viz. that under such circumstaflCC
as-these,-" If the vendee chooses'to take 80

much as he can have, he has a riglit to tlia'
and to an abatement, and the court will Io

hear the objection by the vendor thatth
purchaser cannot have the whole." TIhe
C. also observes,-" It cannot be dislte
that Courts of Equity have at ail titOe
relieved against honest mistakes in contract-"
where the literal effect and specific perforuli
ance of thern would be to impose a burdcn
not contemplated, and which it would to
against ail reason and justice to fix upon th

person who, witliout the imputation of frau&'
has inadvertently committed an acdla
mistake ; and also where flot to correct t
mistake would be to give an unconsciouale
advantage to either party. But no case h
been referred to, nor, as 1 believe, cal' V

found, in which the mistaking paro
sought for, or could derive any advantage b

yond the mere relief from the burden. .
-** To refuse the relief they (the PlO'e

tiffs') dlaimi would leave themn without prOe
tion, and probably expose themn to cofl51de
able loss, and this for no other reason 1i

>that the defendant bas made a iste

1 The defendant would acquire the right Of

)determining the possession of the plail"

-at lier mere will, and it would confer tP
i her an advantage wholly unconsciolabc' ai
s inconsistent with the ternis of her coftJ
y As to the dlaim. for damages the V. C.A
e Lhat he found no damage liad been sust
1, beyond the sums which the plaintifi's


