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nielled : that the application was immeditcly
after thse first irregular stop .that it was flot
rioceeýsry for thse dofendisut to a pply imniedicteiy
âfts r appeqranco, as it was flot to be asstuacd
tbat tise plaissîilf would proceed irregularly : that
tise qapo issîment cf next frieusi could flot relate
bock so as Io give validity to proviens proeed-
iugs, ands tisat the pra ctice in suits by infants
wben pleadings were filed, toas to set aside the
jsroceedîngs by hLir after appecrance wlsen ne
next fi lensi bcd iscen appeiuted. Ho outed Doe
d. Robcrl8 v. Roberts, 6 Dowl. 556 ; De dý sSel-

byv. Alss/en, 1 T. R, 491; Maejor v. MIc[sstire,
Sm. & Bat. 273 ; B9ýrsse v. Walshs, 5 Ir. L. R1.
217 ; 6'rady v. fluet, a Ir. C. L. R. 522.

HAfATYiv, C. J. C. P., helO, tisat the notice in
question must ho set aside, and if costs isad been
tssked for, with costs. If rias clear that thse in-
fant had the rigist te issue and serve the torit
acithout the appeinttaetst cf a DeNt friend, but hoe
could takze ne furtiser step in preseoution of the
sulit touot Suell an appointment. Tise pratseice
whiich prvails ini ordincry actions isy inlfants
must apply te actions of ejectmeîst silice the
Common ]Law Proceduro Act, and iu these
cases thse autisosries referred te shewed tisat
any proceediug taken by an infant lifter ap-
pearance, toithout tise intervention of a next
frieud aîeuld ho oot aside for irregularity if
pretply moved against. Hie sud flot foel pressesi
isy tise lariguage cf Richards, J. referred te, as it
migist vieil bo tisat tise defondant could have
moved f7sr secutity after appearaiice and yot have
Lis remedy epen cf moving te set aside tile firt-c
proceedis.g itroeguicrly taen by tise infant. Tlie
plaintiti in tisis case hsigprocurod tlic appointi-
mont cf a solvont noxt friend, it will not bie
necessary te deal with his application for sos'urity.

Order accerdàzisfy.

Svaeusr v. AaoWraa.

Laiv jiefrn Ac, sc. 18- i titdres w?,a of is uc te c eabc
p e Cff toe c dcfno

Tue plaisstiff cistained c suommons, aslting
nessgst other thitsgs, te ho allowcod te toîtis

ds-aw Lis roplication jeining issue, ansi tske tie
saisse off tise files, asîsile a sinsihar replicaion
toitis a notice rs qîising a jury. The josstder eor
sssue lid isees filîd afier tlie Law hioforni Act
came issie terce,

GwY\ýNr, J., gave the beave requiresi.

ENGLISH REPORTS.

REG e. Aisop.

Pc j srq Corrohoîe eideniArce leriality.

UJpon tise trial of C. cor periury, eonsssittcd lu ais aiav-it,
proot secs ive-n fiat tise sigsetcsro te the affidavist s'as
in C. 'es handwiting, and tisero was ne other prosst tisat
ho ws'a the teo -n sho made, tise affiavt. Th pinerwas tien cailect, and swssre that the e/ffdei it ira, Us-,ed
betece the taxing misster; tis-t C. s'as ttsen pic oct, ansd
tisat il wass jubil y rn ntionod, s tii t o ery bedy pissent
mu lt havss iserd it, tisat cisc affidaist s'as C.'.

li, ttsat-tbe msoer, sws-n by theoprsoser store sisîtorial
tspos thte triai ef C,

[C. C. St. 17 W. RI. 621.1

Cae rtserved by tise Recorder of London at

tise February Session et' thse Central Cricinal
Court, -1869-

Tise dofentiant toas nt ibis session cosîvictesi
befoe me of' wilftsl andi corrîspi perjury commit-
ted by hies in the evidence wvîicis lie gave h fore
me at the prccditsg sossion et' this court ispen
the trial of' ens James Ceuits, for pet-jasy.

Cosatts secs issdicted for potjury, comnaittesi ils
an affidavit made by bilm in a caisse of Kelsey v.
Cou/te8, and tohicis affidavit bad been afierwards
mode use of hefore the nsaster upon the taxcatios.
et' tise ceets in tie said action.

Proof avas given tisst tise signature te the aiff-
davit was in the bandwriting et' Coutts, but ne
other preof avas gi-son that hae was tise çset-on wto
bai msade the affidasit, the cemmis5ýioesr o
aclsinistered tise esîti being uncisie te isientify
him. Tise caso of.R. v. il-orris, 1 Leacis. 50, aos
referred ce.

Thse presont defendant, John Altredi Asop, wss
thon called, and savoro tisst tho affidlavit lu ques-
tien tocs usesi befose tic tssxitg masteospcsn tise
adjourned taxîýtiets, and tisai tho defonda-nt Coutsts
tocs thlon prescrit, andi that il ae p.uilicly mon-
tionesi, se that evervisedy prescrit must hssvo
Iseard it. that the affitisivit wcs the afid avit et'
Jamses ('outts. Tise indictaient against tise pros-
eut detondssnt Alsop allegesi that it tocs a materici
question upen tise trial et' tise saisi James Cenits,
tohetisor tie saisi James Coutte avas present ou
the 14th of November before tise master ou tise
taxation of tise said cesis.

Ans i etiser or net on tie qaisi 14ti of No-
vember tise saisi affidavit tocs used and read ini
tisa presenceofet Coutts.

Ansi whietier or net on tise occasion et' tise tax-
ation et' tise said ceats it tocs stited publicly lu
tise prosoîsce andi hoarissg ef Coulis tîsat tie aiR-
davit tocs iss

Upon thse trial it tos ebjectesi that the abeve-
mentieneti ssstters avere net tiateriai qusestions
fsor inquiry upon tise trial of Coutts, as tise par-
ticelair8 swern te rolatosi te ma-tters oecursine,
sub.,equetly te tise naking of tise cffsdivit, aiss
-core cenderosI mecoly -as celiateral proof tis-t tise
sifidsavit issd beau mcdo by Ceus, ansi tisai tise

cssly matter material for incquiry s'as the Sius or
falselsocti of tise satsements coutaiset in tisst affi-
davit.

Tise opinhion et' tise Court fer tise Censileriin.
et' Croavu Casses Reservesi is requestod asetiser
tise cheve-mestiessed naatters avare cecierial te
tise i-ssue inveive i flie trial cf Coutts, ands
whetisor tise conviction shoulti stand or lio re-
versesi.

Tise defendant s'as admitteti te bail avitis sure-
tics for bis appeisrcnco ai tise session noxi alter
tise jusigmeut of tise Court is pronuoced upen
tisese peints.

Poland, fer tise prisener, submitted tisat ina-
lnîcis as tise ideutity cf tise porson making tise
aiffidavit tocs establisset by pret' eof bis baud-
wriîing (R. v. Morris, 1 Leacis, 50, 3 Ruts. 92),
tise evidence cf tise prisoner givan subsequentiy
-tas collcteral nti isumaterial. [ Weddgq, for tise
proeocuticia -Attse trial tise identity of' Ceutts
s'as net mcdeoeut, andi thon il s'as tisai tise pris-
oer supplensenceti tie preef et' it ] [BRErv,
J.-Tso jusry mssy bave silsislieveti theo aituoesses
avio gave evidîsce as te tise bandwriting] Luis,
J. -Tse priseuer's counsel mauai go te tise extouj.


