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referred te is the 16th sec.; sud the first off 10cm
s -where the tille te land cernes lu question.

Iu order te the proper decision off this case, we
!must encpsire if the titlo te hand i here brenght
iu question.

It ho laid dlosn lu the bocks that thc mere as-
sertion. off a titie witlseut preef off it, is net te be
taTou L'y s court as casting it off jurisdiction. lu
tic preseut case noe videuce off tille in tlic clefen-
sl.rsî ias given. Il is truc tîsat evideuce was
ï-ivon, ilsat fice fereman offltie deffeudaut purchis-
ed tise standing tinîber oGu tbe lot lu question frein
M-lics. Tbec iras neelsiug te shew that be,
affîcr bis ceuvoyance te the plaintif, had suy titie
lu it. The mere fact off s persan hsviug selci the
tii ber to tbc deffeudant, syhether lie once owned
fi, landi ou irbich it steood, or net, is net evidence
cot titie. The cotineel fer tise deffeudatît di state
ils s' the land Oaci been. ceorcycd te the plaintiff
by Ilites, bis stepffather, te enable hlm te, vote ut
ais elecbien, but iso evidence wais given te sub-
sîsutiate it. e la slenhtfsl if tOire bal lieet
evidence te that offoet, if it would, have bocci evi-
deisce off tille.

The Couuey Court Act seemis ta me te an-
tlsoîize tisis court te try trespasses te land, as
ireil as other suits lu wbich tbe title Ioies net
cames lu question. I tblîîk Lliat ne further tIssu
by tbe assertion off tise wauî off title lu the plain-
tiff by the siefeudan the title came lu question,
sud I deO flot conisider that sufficient te oust this
court offjurisdiction.

Th- sceoint is entibled, S thinle, tojudgnsent,
on tise issuc te thie finIt couit. The verdict
sbeulci be amnsedec ta cOrresponci, as it *ws a
niistake fer it te be taToun as getieral. 1 dis-
charge the cule on conditioni off Ibis bcing made
a paît of tise mile.

SNInER v. BAiNR OF TOROTO~r.

Bti cf st cf iize e,-CetU L- y S. and G., tise cois
i sti n cf - àrt hw.s for a pru e xistini olebu and cash

isc ct us i ura et by S. te this. It wau ssuofs t
ti lo lr vssit eîs ttsesr dffl ts i futl. 8 and CI.
ouutcti . fcri ti requic' f lc tîqt tftfs; and

su 1tlu u t reci , tiy psasie ctebt fthey oert
b' Il0 s itIs £, anss other ossssi Cle,, shey pid iii toit
555 _11' TLfte i et of fise cmath they cttleres, ttiess" not
aecfs,, e-t, te pay lo. ini ttse, lo C. & C., wtse wore titders
et ttse notes surd on by thec dofoiictiists tn tice 'tiisal

Tis fislye ra -îc Sa ltu tise, saet tisehn s sc ias uft
teil tereest eruof's foreite onfri ticir rsts, or o
fle iiiul purosef prteeure thoraste t tise eeeaini

or ether ert cor , it wbelttLe cas ietut.bcv
Iut as o fic isstry cf f/ssc gea'. for tic, plQ.it.f, a2 nnt
siritons r erlSede.4C 1,44 ifi ssittasbe

jil, ftu iwsrse if rbetien tg tlisec cuton afdavbtor
sstise e i ry cfd a oedaee ei g eeot, o ti

tis surepîspis c 1sefeffsgfits from the claters
cbp f tr c, iers, s isici oitr a e iecuii be asci

Gilbet, is s fourncil geer in tse bsiess o-

gcictia te a siobjctiod f tse jetor i f u fidiri

menptoff proportnsoizeainouannedcutronisgathe

exeution. issued. These parties commenceci
business lu October, 18C)7, and iu the month off
May ffeilowing sold andi transferreci to plaintiff
by bill -off sale, duly i-egistered, the goods they
then Oaci ou hand, at the invoice price amounning
te the anin off nine hundred. dollars or there-
abouts ; the cousideration was paid partly by
notes, 'which plaintiff Oadcindorseci, aud retireci
proviens to the sale anci partly by notes paid by
them affterwards in cash. Thc deffendauts lu the
original action wcre exatmineci as witnesses, and
statecl that finding thetuselves unable te pay their
debts, at tie reqnest off the deffendarîts, they
macle tise transter, aud with the cash tbey re-
ceiveci they paid ene debt, tbey owed et the rato
off ton shillings iu the pounci, and other inail
debts in cash, auj the balance of cash tbey
divided hetween them, having first offereci te psy
Messrs. Clark & Clayten, who were at that time
holders of one off the notes, and at the rate off
ten shillings lu the pennd. They further statecl
that tise hbusinessqa licol lcsrried on lu the
same place hy the plaintiffs, sud Ilenry Coiborus
Suidler went mIet their employment as oies k.
The bill off sale was put lu andi proved.

The counsel for the deffendants objecteci te, tho
b111 off sale as insufficient. The case wenî te the
jury. I directed thei that if they thenght the
yeunger Snlder & Gilbert were nable te pay
their debts, at the timeo off the execution off the
bill off sale sud the sale was made witO thc in-
tention off delaying the deffendants, or off giviug
prefferenco te tbe plaintiff or other creditors lu
the recevery off their debte, the sale was vaid;
andi Ihvir verdict sheul be fer the defendaut, as
far as the articles in tihe scisedulo attached te the
record were transfferred by thora. On the ether
hanci, if they founci they were net insolvent anci
di net transfer for the pnrpose above mentioneci,
thev must finci for the plaintiffs.

lu January torm, 1809, dleffendant meUfor a
nsw trial, on the greoucis that the verdict was
contrary te law aud evideuc, that it was per-
verse and sgainst the weighî off evideuce sud
couersry to the jndge's charge. Anal for mis-
direction or non-direction lu my net baving de-
cideci tisaI the evideuce shewed that youug
Gilbert & Suider were unable te psy tbiir debts
lu full, wheu the assigumeut was made aud fer
flot telliug the jury tisat the evideuce sud case
off plaintiffs shewed. that the transfer wss made
for the purpose off deffeating or delaying the
creditors, off the Iransferrer, or with the inteut
off giviug eue or more off tîseir crediters a pro-
feronce. And thal 1 sheulci have directed a
verdict for tOe deffendauts, nt auy rate, fer the
geoods and chattels fouc te bave belougeci te tihe
transferrers, aud tranefferreci. Andi that the
transfer relieci ou iras voici under the statuts by
reasen off the affidavit off exocution heiug deffec-
tive. Andi that 1 was wreug lu cbarging tOe
jury te distrihute the verdict, iu case they fonc
the soveral questions submitted te thena lu tOe
plainsiffs favor.

Witis respect te the miscirectiou or non-direc-
tion, it appears te mue the questions off inso)lv;eney
aud tOe transfference off the preperty, te delsy
creditors or for giving prefference to one or more
creditors, wss a question eutirely for the jury
aud not for me te decidle. 1 lefft it te them, sudl
I thiuk aIl the cases bear me out lu it. The cwse
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