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al front the ýorder of a Divisional Court, ante 773, dismissiug
appeal from the judgment of TEETzEL, J., upon the fiuidings
a jury, at the second trial of the action. The learned Judge
d that he ivas quite.unable to sce any prineiple upon which a
olongation of the litigation could be justified. No question of
x, was involved. Whatever wvas said in the judgment granting
new trial (13 O.W.R. 879) w'as based upon the facts, and the
dings whieh then appeared, but.the new trial was granted
iierally. Nothing was to. be taken as res adjudicata. And
w the only question iiiust be, was there reasonable evidence
r the jury on the second trial sufficient to justify the find-
ýs then made f The evidence ivas coniffieting, and, at the best,
t strong or convineing-partieularly as regards the reason-
leness of the plaintiff's apprehension of violence if he did
t at once aliglit. But there was certainly evîdence which
ald flot have been withdrawn front the jury-and that seemed
iuperable on this motion, whieh mnust be dismissed with
its. 1. F. Ilellhnuth, K.C., and Angus MacMurehy, K.O., for
a defendants. L. F. lleyd, K.C., for the plaintifi'.


