
TH1E ONTAIjO IVEEKLY NOTES.

amn of opinion that the defendant, with full knowledge, ratified
the unauthorised act of his agent Weaver in receiving the pur-
chase-money £rom the vendor; that sucli payment was good pay-
ment to the vendor; and that the plaintiff is entitled to specifie
performance, with the costs of ths action. G. Ross, for the plain-
tiff. R. McKay, K.C., and M. F. Pumaville, for the defendant.

SOUTnIWELL V. SHEDDEN FoRWARDING CO.-MASTER IN CHAMBERS
-JAN. 9.

Discovery-Examination of Plaintiff-Privilege-Informê.-
tion Obtaineci for Use at Trial wnder Instructions of ,Soîcitor.] -
The plaintiff, who was injured in a collision with the defendants'
runaway team, and brought this action for damages for bis
injuries, was asked, on exanîination for discovery, whether he
knew the name of the defendant' driver; he said ho did, but, on
counsel 's advice, refuscd to give the name and refused to answer
sixnilar questions, because it was a matter discovered under the
direction of the plaintiff 's solicitor in obtaining evidence for the
trial. Upon an application by the defendants to, coxupel the
plaintiff to answcr, it ivas contended on behaif of the plaintiff
that the legal professional privilege must be extended equally to
facts as to documents and reports. The defendants, by their
statement of defence, alleged that the runaway arose from causes
beyond the control of the defendants, who used ail proper pre-
cautions, and without negligence on their part or that of their
servants, and that the plaintiff was guilty of contributory neg 1i -
gence, and might with reasonable care have escaped injury.
Upon the examination the plaintif 's counsel refused to, allow himn
to answer whether lie knew that either of the defendants' horses
had previously run away; or whether the defendants knew of
their having donc 80; or what started them or caused thein to
run away. The Master said that none of these matters, s0 fa r aa
lie could sec from the authorities, came within the protection
claimed. The plaintiff must attend again at his own expewws
and answer ail questions on niatters of fact on which he relies to
prove his case, or which may assst the defence-aubjeet to this
qualification, that he is noV bound to disclose the name.q of bis
witnesses. He should also give the name of the driver, because
it înay be that ho was not a servant of the defendants, but a
volunteer or trespasser. Costs of the motion to the defendanta
in the cause. B. MeKay, K.C., for the defendants. G. R,ý
Kilmer, K.C., for the plaintiff.


