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SHIIPMAN v. MORRELL.

Sklý-oae-ota-aîaiwDt of Ma-ster of TIMJ-
Bad Seamnanship-EvÎde7iceA llwaoes f rm Contract-price-
Findings of Trial Judge-Appeal-Salvage Servioes.

Appeal by the defendant from the judgment of the Coun'
Court of the Coumty of Simcoe lu favour of the plaintiff for t]
recovery of $308 and coste in an action for the value of servie
rendered to the defendant lu towing his barge, and dismissing i
defendap.t's couuterclaim.

The appeal was heard by MEREDiTHl, C-J-0-, MAOEE,, Hon)i
and FERGiusox, JJ.A.

John Birnie, X.C., for the appellaut.
R1. MeXay, K.O., for the plaintiff, respondent.

HODGINs, J.A., reading the judgmnent of the Court, said th
the findings of the trial Judge were in, f avour of the responde
througliout; they related to'several important points where t.
evidence of the respondent and appellant were lu conflict; ar
as the trial Judge hadý the advantage of seeing and heariug t
witrnesses, it was not possible to disturb them.

The appellant's barge was not, completely seaworthy,ý as s
Nvas leaky above the water-line, and the appellaut deeliued

have steama put in lier for the purpos of more easily pumpî
lier out ou the jouruey. His reason was conclusive, naniely, th
the býoier lu lier was entirely woru out.

The barge lad a crew of two, both experienced lake captali
and one of them, Captain Cook, was consulted with regard te, t

condition of the barge and the places at which stops ishould
made oui the wý%ay f rom the Sault to Collingwood. The duty of t

respondent, as master of the tug, if no directions were given to t

tug apart f rom tlie general directions at the commencemnent
the towage, was to take the barge on a saf e course to Col1ing;woý
allowVing for possible couitingeucies and a change of weather: 'f
Robert Dixon (1879), 5 P.D. 54, 56.

Ou the 21st November, 1917, Captain Cook and the respondE
dîscussed the advisability of starting, aud agreed to goý oz). '

veme passed Cabot Head about 2 p.m., making then about

miles au hour. At about 3.30 p.m., Captaîn Cook notified
respondent that the barge was leaking, and asked hlm to rmi i

Lion Head harbour. It wus conteuded that bad seamanship


