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mîsed to diseharge the liability to them of these defendants upo-n
the notes. The omis of proof of that was upen the defendants.
They attempted to prove, it by the testimony of the payce, and by
anl entry mnade in his bank pass-book by, or authoriged by, their

agent iat their country âgency where this business wus earried on.

The entry was said by the plaintiffs to have been a mistake., When

the security was given, the agreement upon which it was givei

wus put in writing, and that writing shewed that the secuxitý

was for the whole, indebtedness of the customer. The customei
swore that that was net the true agreemnent, and that the securit)

was to be applied for the relief of the defendants; but tha;

testimony was not te be oreditod in face of the writing and ai

the circumstances and probabilities. The defence on this grounm
entirely failed.

It was said that, having made the entry in the eustomer'
pass-boek, the plaintiffs were estopped front 10w contending tha

in trath that was a more mistAe arising f£rom a misnnderstand
ing. But no ropresentation waa made or intended te be mad

te the defendants; they sough't nothing and had noecommuniee
tien with the plaintiffs on the subj oct; and, if some, represents
tien had been made, it could bo 'withdrawn if made in errer. 1

the circunurtances, it was absurd to suggest an estoppel.
The appoals should be dîsmised with eosts.

RiDDmLL, LENNOX, and MÀsTFN, JJ., concurred; LENNOX an

MAWrEN, Ji., each gi-ving rossons in writing.

Appeals dismissed.

SzcoNn D1wSIONAL COURT. MARCH 315ST, 191,

OBRÂZEAU v. WILSON.

Contract-Imisallation of Heati&g Asyste»i in Houe-F ail re
Heat Hoitse as AgIreed-Action for Balaonce of Price-Cow
terclawê for M1oneys PaidL on A4'ccount-Return. of Henti?
Fixtnres Pu&t in-Lse of Fixtures-Compensotion for Brea(
of Contract-costs.

Appeal by the plaintiff f rom the judgment of the Judge
the Distriet Court of Tomniskaaning disrnissing an action te e

force a mechanie 's lien for $396.33 and awarding the defenda,
Wilson $200 on his counterelah:n for moneys paid on account
the contraet price.

The appeal was heard by MEREDITH, CJCP, IEL, 

NON, and MASTEN, JJ.


