
THE ONTARIO WEEKLY NOTES.

DivmSoNAL CouRT. ApRIL

*BEATTY v. BAILEY.

Mortgage-Covenant for Payment Implied in
Creating Charge under Land Tities Act-Âctioi
gags Mone y-Instrument not under Seal--EJ4
visions of Act-Limitation of Actions-Period
tion-Second Mort gcgee-Releaseý to First Mori
feet of, on Right to >ue-Inability (oRcne
tion of Rights. Rcne

An appeal by the plaintiff from the judgment
Jun. J. of the County Court of the Couuty of York,
an action in that'Court, brouglit for the recovery
for principal and interest, upon the covenant imp
instrument creating a mortgage or charge upon land
under the LandTities Act.

The appeal was heard by BoYD, C., LÂTcHiFQRD &~
TON, JJ.

W. J. Elliott,,for the plaintiff.
W. C. Chisholm, K.O., for the defendant.

BOYD, C. :-The Land Tities Act was expressly
simplify tities and 1» faeilitate the transfer of land
intended to change or destroy civil rights and reme
it is that "seals" were iii effect abolished as a nece
of any instrument affecting land, and the forma gi
Act or approved by the Act for the transfer and the r
or charging of land are to be without sea". Thiis is i
emphasise the fact that the virtue of the Act does r
the technical- form and execution of the conveyance,
the fact of the instrument (whatever it is) being
under the Act. It is the certificate of this registr
by the owner which corresponds to the ordinary pa
titi. deeds: R8S.O. 1897 ch. 138, sec. 101....

(Reference to the provisions of secs. 13, 33, 34, 4
101, 107.]

By the rules annexed to the Act, No. 71 directs
the. forma given in the sehedule, and No. 28 gives
(not under seal) used in this case by the owner, Da:

*To b. reported In the Ontario Iaw Reports.


